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Na osnovu &lana 82 stav 1 tatka 17 Ustava Crne Gore i Amandmana IV stav 1
na Ustav Crne Gore, Skupstina Crne Gore 25. saziva, na petoj $ednici prvog
redovnog (prolje¢njeg) zasijedanja u 2015. godini, dana 14. maja 2015.godine,
donijela je

ZAKON

O POTVRDIVANJU OKVIRNOG SPORAZUMA IZMEBU CRNE GORE KOJU
PREDSTAVLJA VLADA CRNE GORE | EVROPSKE KOMISIJE O PRAVILIMA ZA
SPROVODENJE FINANSIJSKE POMOCI UNIJE CRNOJ GORI U OKVIRU
INSTRUMENTA PRETPRISTUPNE PODRSKE (IPA i)

Clan 1
Potvrduje se Okvirni sporazum izmedu Crne Gore koju predstavlja Vlada Crne
Gore i Evropske komisije o pravilima za sprovodenje finansijske pomoci Unije Crnoj
Gori u okviru instrumenta pretpristupne podrike (IPA ), potpisan u Briselu 30.
januara 2015. godine i u Podgorici 26. februara 2015. godine, u originalu na
engleskom jeziku.

Clan 2

Tekst Okvirnog sporazuma iz ¢lana 1 ovog zakona, u originalu na engleskom
Jeziku i u prevodu na crnogorski jezik, glasi:
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REPRESENTED BY
THE GOVERNMENT OF MONTENEGRO
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THE EUROPEAN COMMISSION

ON




THE ARRANGEMENTS FOR IMPLEMENTATION OF UNION FINANCIAL ASSISTANCE TO
MONTENEGRO UNDER THE INSTRUMENT FOR PRE-ACCESSION ASSISTANCE (IPA II)
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The European Commission, hereinafter referred to as “the Commission”, acting for and on behalf of
the European Union

on the one part,
and

the Government of Montenegro, acting on behalf of Montenegro, hereinafter referred to as
“the IPA Il beneficiary”

on the other part,

and together, jointly referred to as “the Parties”

Whereas

(1) On 11 March 2014, the European Parliament and the Council adopted Regulation
(EU) No 231/2014 establishing an instrument for pre-accession assistance® (hereinafter
referred to as the “IPA [l Regulation”). This instrument constitutes the legal basis for the
provision of financial assistance to the beneficiaries listed in Annex ! to the IPA Il Regulation
(hereinafter referred to as the "IPAIl beneficiaries") to support them in adopting and
implementing the political, institutional, legal, administrative, social and economic reforms
required by those beneficiaries in order to comply with the Union's vaiues and to
progressively align to the Union’s rules, standards, policies and practices, with a view to
Union membership.

(2} On 11 March 2014, the European Parliament and the Council adopted Regulation
(EU) No 236/2014 faying down common rules and procedures for the implementation of the
Union's instruments for financing external action? {(hereinafter referred to as the “Common
Implementing Regulation”).

(3) On 2 May 2014, the Commission adopted a Commission Implementing Regulation (EU)
No 447/2014 on the specific rules for implementing Regulation (EU)231/2014 of the
European Parliament and of the Council establishing an instrument for Pre-accession
Assistance (IPA Y, (hereinafter referred to as the "IPA Il Implementing Regulation") setting
out the applicabie management and control provisions.

4 The IPA Il beneficiary is eligible under IPA Il as provided for in the IPA Il Regulation.

(5) Article 8 of the IPA Il Regulation requires that the Commission and the IPA Il beneficiaries
conclude Framework Agreements on the implementation of assistance.

(6) It is therefore necessary to set out the rules for implementation of Union financial assistance
under IPA I,

HAVE AGREED AS FOLLOWS:

1.1.1.1. ! Regulation (EU) No 231/2014 of the European Parliament and of the Council of 11 March
2014 establishing an Instrument for Pre-accession Assistance {IPA 11) (OJ L 77, 15 March 2014, p. 11).
1.1.1.2. 2 Regulation (EU) No 236/2014 of the European Parliament and of the Council of 11 March

2014 laying down common rules and procedures for the implementation of the Union's instruments for
financing external action (OF L 77, 15 March 2014, p. 95).

[.1.1.3.° Commission Implementing Regulation (EU) No 447/2014 on the specific rules for
implementing Regulation (EU) 231/2014 of the European Parliament and of the Council establishing an
Instrument for Pre-accession Assistance (IPA II) (OJ L 132, 3 May 2014, p. 32).
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SECTION 1 GENERAL PROVISIONS

Article 1 Interpretation

b

(1) Subject to any express provision to the contrary in this Agreement, the terms used in this
Agreement shall bear the same meaning as attributed to them in the IPA [l Regulation, the
Common Implementing Regulation and the IPA |l implementing Regulation.

(2) Subject to any express provision to the contrary in this Agreement, references to this
Agreement are references to such Agreement as amended, supplemented or replaced from
time to time.

{3) Any references to Regulations of the European Parliament and of the Council or to

Commission Regulations are references to such regulations as amended, supplemented or
replaced from time to time, -

{4) Headings in this Agreement have no legal significance and do not affect its interpretation.

Article 2 Partial invalidity and unintentional gaps

if a provision of this Agreement is or becomes invalid or if this Agreement contains unintentiona!
gaps, this will not affect the validity of the other provisions of this Agreement. The Parties will
replace any invaiid provision by a valid provision or understanding which comes as close as possible
to the purpose of and intent of the invalid provision. The Parties will fill any unintentional gap by a
provision or understanding which best suits the purpose and intent of this Agreement in compliance
with the IPA Il Regulation and the iPA Il Implementing Regulation.

Article 3 Definitions

For the purposes of this Agreement the following definitions shall apply:

(a) "Programme" means an action programme, individual, special or support
measures provided for in Articles2 and 3 of the Common Implementing
Regulation;

(b) "Sectoral Agreement” means an arrangement concluded between the

Commisston and an IPA II beneficiary relating to a specific IPA 1 policy area
or programme, setting out the rules and procedures to be respected which are
not contained in this Agreement or Financing Agreements;

(c) "Financing Agreement"” means an annual or multi-annual agreement concluded
between the Commission and an IPA II beneficiary, for implementing the
Union’s financial assistance through an action falling within the scope of the
IPA II Implementing Regulation;

(d)  "Participating countries" means the IPA II beneficiaries alone or the IPA II
beneficiaries together with the Member State(s) or with the countries falling
within the scope of the European Neighbourhood Instrument* participating in a
multi-annual programme for cross-border cooperation jointly drawn up by the
participating countries;

() "Recipient” means a grant beneficiary (including a twinning contractor),
contractor under service, supply or works contract, a beneficiary under cross-
border cooperation programmes, a contracting party to a delegation agreement

1.1.14. * Regulation (EU) No 232/2014 of the European Parliament and of the Council of 11 March
2014 establishing a European Neighbourhood Instrument (OJ L. 77, 15 March 2014, p. 27).
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under indirect management or any natural or legal person that receives IPA 11
assistance;

3] "Financial year" means the period from 1 January to 31 December of one given
year.

Article 4 Purpose and scope

(1

(4)

(5)

(6)

{7)

In order to promote co-operation between the Parties and to assist the IPA II
beneficiary in its progressive alignment with the standards and policies of the Union,
including the acquis, with a view to Union membership, the Parties agree to
implement actions in the following policy areas as applicable to the IPA II
beneficiaries with a view of achieving the objectives as set out in Articles 1 and 2 of
the TPA II Regulation:

(a) reforms in preparation for Union membership and related institution- and
capacity building;

(b)  socio-economic and regional development;

{c) employment, social policies, education, promotion of gender equality, and
human resources development;

(d) agriculture and rural development;
(e) regional and territorial cooperation.

The actions shall be financed and implemented within the legal, administrative and technical
framework laid down in this Agreement and as further detailed in Sectoral Agreements
and/or Financing Agreements, if any.

Where the European Regional Development Fund contributes to programmes or measures
established under the IPA Il Regulation for cross-border cooperation between IPA |l
beneficiaries and Member States pursuant to Article 9{2) of the IPA Il Regulation, such
assistance shall be implemented according to the IPA Il Implementing Regulation.

Where IPA |I assistance contributes to transnational and interregional cooperation
programmes or measures established under Regulation (EU} No 1299/2013 of the European
Parliament and the Council® pursuant to Articie 9(3) of the IPA il Regulation, such assistance
shall be implemented according to that Regulation.

Where IPA |l assistance contributes to cross-border cooperation programmes or measures
estabiished under Regulation (EU) No 232/2014 of the European Parliament and the Council®
and pursuant to Article 9(4) of the IPA Il Regulation, such participation shall be implemented
according to that Regulation.

Where appropriate, IPA Il assistance may contribute to programmes or measures which are
introduced as part of a macro-regional strategy.

The IPAHl beneficiary's administration shall take all necessary steps to facilitate the
implementation of the related programmes.

Article 5 General principles for financial assistance

(1)

The following principles shali apply to Union financial assistance under IPA Ii:

11,15, 3 Regulation (EU} No 1299/2013 of the European Parliament and of the Council of 17 December

2013 on specific provisions for the support from the European Regional Development Fund to the
European territorial cooperation goal (OJ L 347, 20 December 2013, p. 259).

1.1.1.6. ¢ Regulation (EU) No 232/2014 of the European Parliament and of the Council establishing the

European Neighbourhood instrument {OJ L 77, 15.3.2014, p. 27)
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(2)

(a) It shall respect the principles of coherence, complementarity, coordination,
partnership and concentration;

(b) It shall be consistent with Union policies and shall support progressive
alignment to the acquis;

() It shall comply with the budgetary principles laid down in Regulation (EU,
Furatom) No 966/2012 of the European Parliament and of the Council’
(hereinafter referred to as the "Financial Regulation") and Commission
Delegated Regulation (EU) No 1268/2012 (hereinafter referred to as the "Rules
of Application of the Financial Regulation");

(d) It shall be consistent with the needs identified in the enlargement process and
the absorption capacities of the IPA II beneficiary. It shall also take account of
lessons learned under previous assistance;

(e) The ownership of the programming and implementation of assistance by the
IPA I beneficiary shall be strongly encouraged and adequate visibility of
IPA 1I assistance shall be ensured;

() Actions shall be planned, with clear and verifiable objectives, which are to be
achieved within a given period; the results obtained should be assessed through
specific, measurable, agreed, realistic and time related (SMART) indicators;

(g) Any discrimination based on sex, racial or ethnic origin, religion or belief,
disability, age or sexual orientation shall be prevented during the
implementation of assistance;

()  The objectives of pre-accession assistance shall be consistent with the principle
of sustainable development, including climate change mitigation and
adaptation.

Assistance to the TPAII beneficiary shall be provided in accordance with the
enlargement policy framework defined by the European Council and the Council and
shall take due account of the Communication on the Enlargement Strategy and the
Progress Reports comprised in the annual enlargement package of the Commission, as
well as of the relevant resolutions of the European Parliament.

In accordance with the specific objectives set out in Article 2(1) of the TPATI
Regulation, the thematic priorities for providing assistance according to the needs and
capacities of the IPA 1I beneficiaries are set out in Annex I to this Agreement. Each of
those thematic priorities may contribute to the attainment of more than one specific
objective.

In accordance with the specific objective set out in point (d) of Article 2(1) of the
IPA 1I Regulation, assistance shall support cross-border cooperation, both between the
IPA II beneficiaries and between them and Member States or countries under the
European Neighbourhood Instrument, with a view to promoting good neighbourly
relations, fostering Union integration and promoting socio-economic development.
The thematic priorities for assistance for territorial cooperation are set out in Annex J
to this Agreement.

1.1.1.7.

1.1.1.8.

7 Regulation (EU, Euratom) No 966/2012 of the European Parliament and of the Council of
25 October 2012 on the financial rules applicable to the general budget of the Union and repealing
Council Regulation (EC, Euratom) No 1605/2002 (OJ L 298, 26 October 2012, p. 1}.

8 Commission Delegated Regulation (EU) No 1268/2012 of 29 October 2012 on the rules of
application of Regulation (EU, Euratom) No 966/2012 of the European Parliament and of the Council
on the financial rules applicable to the general budget of the Union (OJ L 362, 31 December 2012, p. 1).
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3)

{4)

IPA II assistance shall be provided on the basis of country or multi-country indicative
strategy papers (hereafter referred to as the "strategy papers"), established for the
duration of the Union's multiannual financial framework for the period from 2014 to
2020, by the Commission in partnership with the IPA II beneficiaries.

The provision of IPA I} assistance shall be subject to the fulfilment of the IPA il beneficiary's
obligations under this Agreement and under Sectoral Agreements and Financing Agreements,
if any.

Article 6 Principle of ownership

(1)

2)

3

(4)

The ownership of the programming and implementation of IPA Il assistance lies
primarily with the IPA II beneficiary.

The IPA II beneficiary shall appoint a National IPA Co-ordinator (NIPAC), who shall
be the main counterpart of the Commission for the overall process of: strategic
planning, coordination of programming, monitoring of implementation, evaluation and
reporting of IPA II assistance.

The NIPAC shall:

(a) ensure coordination within the IPA II beneficiary's administration and with
other donors and a close link between the use of IPA II assistance and the
general accession process;

(b)  co-ordinate the participation of IPA TI beneficiaries in the relevant territorial
cooperation programmes, namely cross-border cooperation programmes
referred to in Article 27 of the IPA II Implementing Regulation as well as, if
appropriate, transnational or interregional cooperation programmes established
and implemented under Regulation (EU) No 1299/2013 and . cross-border

~ cooperation programmes established and implemented under Regulation (EU)
No 232/2014. The NIPAC may delegate this coordination task to a territorial
cooperation co-ordinator or operating structure as appropriate;

() endeavour that the IPA II beneficiary's administration takes all necessary steps
to facilitate the implementation of the related programmes.

The NIPAC shall be a high-ranking representative of the government or the national
administration of the IPA 1I beneficiary with the appropriate authority.

To provide a strengthened basis for the management of pre-accession assistance and
national funds, the Commission and the IPA II beneficiary shall engage in a dialogue
on public financial management. In this respect, the Commission shall assess the level
of compliance of the administration of the IPA II beneficiary with the principles of an
open and orderly public financial management system. Where the administration
complies with those requirements only in part, the IPA Il beneficiary and the
Commission shall agree on the necessary measures to address the identified
deficiencies.

Article 7 Methods of Implementation

IPA II assistance in Montenegro shall be implemented by the Commission as provided for in
the Financial Regulation under:

(a) direct management by the Commission departments, including its staff in
Union Delegations and/or through executive agencies as defined in point (a) of
Article 58(1) of the Financial Regulation;
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(b)  indirect management, whereby the Commission entrusts budget
implementation tasks of certain programmes or actions to the IPA II
beneficiary as defined in point (i) of point (¢) of Article 58(1) of the Financial
Regulation while retaining overall final responsibility for general budget
implementation in accordance with Article 58(2) of the Financial Regulation;

{c) indirect management with entities other than IPA TI beneficiaries as defined in
points (ii), (iii), (v) to (vii) of point (c) of Article 58(1) of the Financial
Regulation;

(d) shared management with Member States as defined in point (b) of Article 58(1)
of the Financial Regulation for cross-border cooperation programmes involving
Member States of the European Union and implemented in accordance with the
IPA II Implementing Regulation. '

Article 8 Financing Agreements

(D

(2)

3

(4)

(5)

(6)

(7

Where required by the related financing decision, the Commission and the IPA II
beneficiary shall conclude a Financing Agreement in accordance with Article 6 of the
IPA TI Implementing Regulation.

Financing Agreements shall provide, inter alia, the terms on which the IPA II
assistance shall be managed, including the applicable methods of implementation, aid
intensities, implementation deadlines as well as the rules on eligibility of expenditure.,

Where programmes are implemented under indirect management by the TPAII
beneficiary, Financing Agreements shall include the required provisions of Article 40
of the Rules of Application of the Financial Regulation and shall lay down the
provisions defining ex-ante controls on key grant award and procurement procedures,
if any, to be performed by the Union Delegation or the Commission as well as controls
and supervision, if any, to be conducted by the Union Delegation or the Commission.

For cross-border cooperation programmes between IPA II beneficiaries or IPA
beneficiaries and countries under the European Neighbourhood Instrument, a single
Financing Agreement may be signed by the Commission and all the participating
countries in a particular programme.

The rules for implementation of cross-border cooperation programmes between one or
more Member States and one or more JPA II beneficiaries shall be set out in the
Financing Agreement for a given cross-border cooperation programme to be signed
between the IPA II beneficiary, the Commission and, where applicable, the Member
State hosting the managing authority of that cross-border cooperation programme.

In accordance with Article 26 of Regulation (EU) No 1299/2013, the programme
implementation conditions governing the financial management as well as the
programming, monitoring, evaluation and control of the participation of third
countries, through a contribution of IPA II resources to transnational and interregional
cooperation programmes established and implemented under that Regulation between
Member States and one or more IPA II beneficiaries, shall be established in the
relevant cooperation programme and also, where necessary, in the financing
agreement between the Commission, the governments of the third countries concerned
and the Member State hosting the managing authority of the relevant cooperation
programme while ensuring that those conditions are consistent with the Union's
cohesion policy rules.

This Framework Agreement shall apply to all Sectoral and Financing Agreements
concluded between the Parties for financial assistance under TPA II. Where they exist,
Sectoral Agreements related to a given policy area or a programme shall apply to all
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Financing Agreements concluded under that policy area or programme. Where there is
no Financing Agreement, the rules included in this Agreement shall apply.

Article 9 Sectoral Agreements

Further details concerning rural development programmes under the policy area agriculture
and rural development complementing this Agreement will be laid down in the respective
Sectoral Agreements, which will, among other aspects, set out measures through which
assistance will be implemented.

SECTIONII RULES FOR INDIRECT MANAGEMENT BY THE IPAII
‘ BENEFICIARY :

TITLE I MANAGEMENT AND CONTROL SYSTEMS

Article 10 Establishment of structures and authorities for indirect management by
the IPA 1I beneficiary

(1) The foliowing structures and authorities shall be established by the IPA Il beneficiary in the
event of indirect management:

(a) the National IPA Co-ordinator (NIPAC);
(b)  the National Authorising Officer (NAO);
(c) the operating structures.

The operating structure for rural development programmes under the policy area
agriculture and rural development shall consist of the following separate authorities,
operating in close cooperation:

(1) the Managing Authority, being a public body acting at national level, to
be in charge of preparing and implementing the programmes, including -
selection of measures and their publicity, the coordination, evaluation,
monitoring and reporting of the programme concerned and managed by
a senior official with exclusive responsibilities; and

(11) the IPA Rural Development (IPARD) Agency with functions of a
similar nature as a paying agency in the Member States being in charge
of publicity, selection of projects as well as authorisation, control and
accounting of commitments and payments and the execution of
payments.

{(2) The NAO shall establish a management structure composed of a National Fund and a support
office for the NAQ.

{3) The IPA Il beneficiary shall provide for an audit authority.

{4) The IPA Il beneficiary shall ensure adequate segregation of duties between and within the
structures and authorities referred to in paragraphs {1) to (3). Duties are segregated when
different tasks related to a transaction are allocated to different staff, thereby helping to
ensure that each separate task has been properly undertaken.

Article 11 Functions and responsibilities of the structures and authorities

{1) The structures and authorities mentioned in Article 10 shall be assigned functions and
responsibilities as set out in Annex A to this Agreement and shall comply with the internal
control framework of Annex B to this Agreement.
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(2)

(3)

The IPA Il beneficiary shall immediately inform the Commission of any substantial changes
concerning the structures and authorities mentioned in Article 10,

Policy area or programme specific assignments of functions and responsibilities may be set
out in Sectoral or Financing Agreements in line with the basic approach chosen for the
assignment of functions and responsibilities as set out in Annex A to this Agreement.

Where under indirect management by the IPA Il beneficiary specific persons and/or entities
have been given responsibility for an activity in relation to the management,
implementation, control, supervision, monitoring, evaluation, reporting or audit of
programmes, the IPA Il beneficiary shall enable such persons and/or entities to exercise the
duties associated with that responsibility. This includes, in particular, the cases where there
is no hierarchical link between such persons and/or entities and the bodies participating in
that activity. The IPA Il beneficiary shall, in particular, provide those persons and/or entities
with the authority to establish:

(a) formal working arrangements between them and the bodies concerned;

(b)  an appropriate system for the exchange of information between them and the
bodies concerned, including the power to require information and a right of
access to documents and staff on the spot, if necessary;

(c) the standards to be met and the procedures to be followed.

TITLE I SPECIFIC PROVISIONS RELATING TO ENTRUSTING THE IPA II

BENEFICIARY WITH BUDGET IMPLEMENTATION TASKS

Article 12 Conditions for entrusting the IPAII beneficiary with budget

(1)

@)

3

implementation tasks

The Commission entrusts budget implementation tasks to the IPA II beneficiary by
concluding a Financing Agreement. . S

When managing IPA Il funds, the IPA II beneficiary shall respect the principles of
sound financial management®, transparency and non-discrimination, and shall ensure
the visibility of IPA Il assistance. The IPA II beneficiary shall guarantee a level of
protection of the financial interests of the European Union equivalent to that required
under the Financial Regulation when managing IPA 11 funds, with due consideration
for:

(a) the nature of the tasks entrusted to them and the amounts involved;
(b)  the financial risks involved,

() the level of assurance stemming from their systems, rules and procedures
together with the measures taken by the Commission to supervise and support
the implementation of the tasks entrusted to them.

In order to protect the financial interests of the Union, the IPA TI beneficiary shall:

(a) set up and ensure the functioning of an effective and efficient internal control
system,

1.1.1.9.

9 The principle of sound financial management comprises the principles of economy, efficiency

and effectiveness. The principle of economy requires that the resources used shall be made available in
due time, in appropriate quantity and quality and at the best price. The principle of efficiency concerns
the best relationship between resources employed and results achieved. The principle of effectiveness
concerns the attainment of the specific objectives set and the achievement of the intended results.
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4

)

(b)  use an accounting system that provides accurate, complete and reliable
information in a timely and regular manner clearly distinguishing costs
accepted and payments made; .

(c)  provide for that the structures and authorities referred to in Article 10(1) and
(2) are subject to an independent external audit, performed in accordance with
internationally accepted auditing standards by an audit authority functionally
independent of the structures and authorities concerned;

(d)  apply appropriate rules and procedures for providing financing from IPA I
assistance through grants, procurement and financial instruments.

The IPA TII beneficiary shall further:

(a) ensure, in accordance with Article 23, the ex-post publication of information on
recipients of IPA 11 assistance;

(b) ensure a reasonable protection of personal data as laid down in Directive
95/46/EC of the European Parliament and the Council'® and Regulation (EC)
No 45/2001 of the European Parliament and the Council .

Where substantial changes are made to the systems or rules of the IPA II beneficiary
or to the procedures that relate to the management entrusted to the IPA II beneficiary
of Union funds, the TPA II beneficiary shall inform the Commission thereof without
delay. The Commission shall review the financing agreements concluded with the IPA
I beneficiary in order to ensure continued fulfilment of the requirements set out in
paragraph 3.

Article 13 Entrusting budget implementation tasks

(1)

{2)

The NAO, on behalf of the IPA Il beneficiary, shall be responsible for submitting to the
Commission a request for being entrusted with budget implementation tasks under a given
programme or measure. . o

Before submitting the request referred to in paragraph 1, the NAO shall ensure that the
management structure and the relevant operating structure(s) satisfy the requirements of
points (a), {b) and (d) of Article 12(3} and those of Annex B to this Agreement. in doing so the
NAO may rely on results of an ex-ante assessment carried out with regard to a national
accreditation decided pursuant to Council Regulation (EC) No 1085/2006% or a previous
Financing Agreement.

When the NAO cannot rely on a previous ex-ante assessment the request shall be supported
by an audit opinion on the management structure and the operating structure(s), drawn up
by an external auditor independent from the structures and authorities under Article 10(1)
and (2) and be based on examinations conducted according to internationally accepted
auditing standards.

10

1.1.1.10.

1.1.1.11.

Directive 95/46/EC of the European Parliament and of the Council of 24 October 1995 on the
protection of individuals with regard to the processing of personal data and on the free movement of
such data (O} L 281, 23 November 1995, p. 31).

1 Regulation (EC) No 45/2001 of the European Parliament and the Councit of 18 December
2000 on the protection of individuals with regard to the processing of personal data by the Community
institutions and bodies and on the free movement of such data (OJ L 8, 12 Januvary 2001, p. 1).

12 Council Regulation (EC) No 1085/2006 of 17 July 2006 establishing an instrument for pre-
accession assistance (IPA) (OJ 1. 210, 31 July 2006, p. 82).
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(3)

(4)

The request shall be accompanied by a confirmation made by the NAO, the NIPAC and the
head of the audit authority that they are ready to carry out the functions and responsibilities
assigned to them in Annex A to this Agreement.

Before the Commission entrusts budget implementation tasks of IPA Il assistance, it shall
review the request referred to in paragraph 1 of this Article and the established structures
and authorities referred to in Article 10 and shall, for the purposes of the ex-ante assessment
pursuant to Article 61(1) of the Financial Regulation, obtain evidence that the requirements
set out in points {(a} to (d) of Article 12(3) and those of Annex B to this Agreement are
fulfilled. This review may include on-the-spot verifications by the Commission.

For entrusting budget implementation tasks of IPA Il assistance, the Commission may rely on
an ex-ante assessment carried out with regard to an earlier Financing Agreement with the
IPA Il beneficiary or an ex-gnte assessment carried out with regard to the conferral of
management powers decided under Regulation {EC) No 1085/2006. On the request of the
Commission, the IPA Il beneficiary shall provide additional evidence if those assessments do
not address all the requirements.

Article 14 Mecasures in case of non-compliance of management structure and

(1)

(2)

operating structures with points (a), (b) and (d) of Article 12(3) and
Annex B to this Agreement

After the Commission has entrusted budget implementation tasks, the NAO shall monitor the
continued fulfilment by the management structure and operating structure(s) of the
applicable requirements set out in points (a), {b} and (d) of Article 12(3) and Annex B to this
Agreement. In case of failure to satisfy these requirements, the NAO shall inform the
Commission with copy to the NIPAC without delay and shall take any appropriate safeguard
measures regarding payments made or contracts signed.

In addition, the NAO shall take all necessary steps in order to ensure the renewed
fulfilment of the requirements referred to in paragraph 1.

Article 15 Suspension or termination of parts of the Financing Agreement

(1)

(2)

(3)

concerning the entrusted budget implementation tasks

The Commission shall monitor the compliance with Articles 12(3) and 51(1) and may take
appropriate remedial measures, including the suspension or termination of parts of the
Financing Agreement at any time, if the requirements are no longer fulfilled.

Where the Commission suspends or terminates parts of the Financing Agreement concerning
the entrusted budget implementation tasks, the following provisions shall apply:

(a)  the Commission may interrupt transfers of funds to the IPA II beneficiary;

(b) new legal commitments made by the operating structure concerned after the
notification of the suspension or termination shall not be considered eligible for
IPA II assistance;

() without prejudice to any other financial corrections, the Commission may
make financial corrections as laid down in Article 43 on the transactions
affected by previous non-compliance with the requirements for entrusting
budget implementation tasks.

The Sectoral or Financing Agreement may lay down further provisions concerning the
suspension or termination of those parts concerning entrusted budget implementation tasks.
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SECTION II1 RULES FOR PROGRAMMING

Article 16  Programming of the assistance

(1)

2)

(3)

4)

(5)

IPA I assistance shall be provided on the basis of strategy papers, established for the
duration of the Union's Multi-annual Financial Framework by the Commission in
partnership with the IPA II beneficiary. That assistance shall be implemented through
programmes and measures as referred to in Articles2 and 3 of the Common
Implementing Regulation. Implementation shall, as a rule, take the form of annual or
multi-annual, country specific or multi-country programmes, as well as cross-border
co-operation programmes established in accordance with the strategy papers and
drawn up by the IPAII beneficiary and/or the Commission, as appropriate, and
adopted by the Commission.

Annual or multi-annual, country or multi-country programmes shall be based on action
documents save for where otherwise provided for in this agreement. The action
documents shall be prepared at national level by the relevant authorities designated by
the IPA II beneficiary save for multi-country programmes which are prepared by the
Commussion in consultation with the IPA II beneficiaries. The NIPAC shall ensure
that the objectives set out in the actions or programmes proposed by the IPA II
beneficiary are coherent with the objectives in the country strategy papers and take
due account of the relevant macro-regional and sea basin strategies. Where
programming documents are prepared by the IPA II beneficiary, the NIPAC shall
coordinate the preparation of the documents and submit them to the Commission.

tn accordance with Article 5(6) of the IPA |l Regulation, the Commission shall encourage
coordination among the relevant stakeholders when preparing assistance. In accordance
with the principle of ownership of Article 6 of this Agreement, the IPA Il beneficiary shall
ensure that relevant stakeholders, including civil society organisations and local authorities
are or have been duly consulted and have timely access to relevant information allowing
them to play a meaningful role in the programming process, in cooperation with the
Commission where appropriate.

Assistance may be granted to support the participation of the IPA II beneficiary in
Union programmes and Union agencies. The participation of the IPA II beneficiary in
Union programmes shall follow the specific terms and conditions set out for each such
programme in an agreement concluded between the Commission and the IPA I
beneficiary, in accordance with the agreements establishing the general principles for
participation of the IPA II beneficiaries in Union programmes.

The IPAII assistance under rural development programmes in the policy area
agriculture and rural development shall be provided on the basis of relevant priorities
set out in the country strategy papers, through a pre-defined set of measures further
specified in the Sectoral Agreement. The implementation shall take the form of multi-
annual rural development programmes with split commitments in accordance with
Article 189(3) of the Financial Regulation, drawn up at national level and covering the
entire period of the IPA I implementation. The programme shall be prepared by the
Managing Authority as specified in point (i} of Article 10(1)(c) of this Agreement to
be submitted to the Commission after consulting the appropriate interested parties.

(1) Assistance under the rural development programmes shall contribute to
achieving the following objectives:

(a) In view of Union priorities for rural development, by means of developing
human and physical capital, to increase the food-safety of the IPATI
beneficiary and the ability of the agri-food sector to cope with competitive
pressure as well as to progressively align the sector with Union standards, in
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particular those concerning hygiene and environment, while pursuing balanced
territorial development of rural areas.

(b)  Channelling investment support through management and control systems
which are compliant with good governance standards of a modern public
administration and where the relevant country structures apply standards
equivalent to those in similar organisations in the Member States of the
European Union.

Article 17 Adoption and amendments of programmes

(1)

(2)

3

After the adoption of the programme, the programme may, if necessary, be amended
in accordance with Article 2 of the Common Implementing Regulation in order to take
into account new information and results relating to the implementation of the actions
concerned, including the results of monitoring and evaluation, as well as the need to
adjust the amounts of assistance available. Any proposal for amendments submitted by
the TPA Il beneficiary shall be duly substantiated and shall include at least the
following information: the text of the amended programme, the reasons for the
proposed amendment, the expected effects of the amendment and the amended
financial and action/activity/measure tables, where the proposed amendments are of a
financial nature.

The IPA II beneficiary shall propose amendments to programmes whenever necessary
to reflect changes in the relevant Union legislation or where changes in conditions for
implementation so require.

The detailed provisions for preparation, adoption and amendments of the programmes
as provided in the relevant documents and instructions prepared by the Commission
shall be applied.

" SECTION IV RULES FOR IMPLEMENTATION

TITLE I GENERAL RULES AND PRINCIPLES FOR IMPLEMENTATION

Article 18 Raules on procurement and award of grants

(D

2)

(3)

4

Assistance under all IPA 1 policy areas shall be managed in accordance with the rules
for external action contained in Title IV of Part Two of the Financial Regulation and
its Rules of Application.

All service, supplies, and work contracts and grant agreements shall be awarded and
implemented in accordance with the procedures and standard documents laid down
and published by the Commission for the implementation of external actions, in force
at the time of the launch of the procedure in question, unless otherwise provided for in
Sectoral or Financing Agreements.

Results of tender procedures as well as grant and prize awards shall be published in
accordance with the rules referred to in paragraph 1 and as further specified in
Article 23.

In case of indirect management by the IPA II beneficiary, within one month after the
entry into force of the respective Financing Agreement, the NAO shall provide
a procurement plan/financial forecasts for the programme or action implemented under
the Financing Agreement to the Commission. This obligation shall not apply to IPA II
assistance under rural development programmes in the policy area agriculture and
rural development.
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As regards procurement, the national law of the IPA II beneficiary transposing
Directive 2014/24/EU shall be considered equivalent to the rules applied by the
Commission in accordance with the Financial Regulation. The Commission may
accept such national law to be applied for the implementation of IPA II assistance
subject to the terms of the relevant provision in the Financing Agreement.

Article 19  Rules on nationality and origin for public procurement, grant and other

(1)

2)

3)

award procedures

Participation in the award of procurement contracts, grants and other award procedures for
actions financed under IPA Il shall be open to all natural persons who are nationals of, and
legal persons which are effectively established in the following countries (hereafter referred
to as "eligible countries"), and to International Organisations'®:

(a) Member States, IPA II beneficiaries, contracting parties to the Agreement on
the European Economic Area and partner countries covered by the European
Neighbourhood Instrument; and

(b) countries for which reciprocal access to external assistance is established by
the Commission. Reciprocal access may be granted, for a limited period of at
least one year, whenever a country grants eligibility on equal terms to entities
from the Union and from countries eligible under IPA II. Before the
Commission decides on the reciprocal access and on its duration, it will consult
the IPA II beneficiary.

Legai persons may include civil society organisations, such as non-governmental non-profit
organisations and independent political foundations, community based organisations and
private sector non-profit agencies, institutions and organisations and networks thereof at

local, national, regional-and international level as long as they are capable of having legal

rights and duties in accordance with the respective national laws.

If actions are jointly co-financed with a partner or other donor, or through a trust fund
established by the Commission, countries which are eligible under the rules of that
partner, other donor or Member State or determined in the trust fund constitutive act
shall also be eligible.

If actions are implemented in indirect management through one of the entrusted bodies
listed in points (ii) to (viii) of Article 58(1}(c} of the Financial Regulation, the countries which
are eligible under the rules of that body shall also be eligible.

If actions are jointly financed by IPAIl and by another instrument for external action,
including the European Development Fund, the countries identified under both IPA Il and the
other instrument sha!l be considered eligible for the purpose of those actions.

In case of actions of a glebal, regional or cross-barder nature financed by IPA 11, the countries,
territories and regions covered by the action may be considered eligible for the purpose of
that action.

All supplies purchased under a procurement contract, or in accordance with agrant
agreement, financed under IPA Il shall originate from an eligible country.

However, they may originate from any country when the amount of the supplies to be
purchased is below the threshold for the use of the competitive negotiated procedure. For

13

International Organisations are international public-sector organisations set up by intergovernmental
agreements, specialised agencies set up by such organisations and other non-profit organisations
assimilated to international organisations by a Commission decision.
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the purposes of this article, the term "origin" is defined in Article 23 and 24 of Council
Regulation (EEC) N°2913/9214,

4) The rules under this articie do not apply to, and do not create nationality restrictions for
natural persons employed or otherwise legally contracted by an eligible contractor or, where
applicable, subcontractor.

(5) In order to promote local capacities, markets and purchases, priority shall be given to local
and regional contractors when the Financial Regulation provides for award on the basis of a
single tender. In all other cases, participation of local and regicnal contractors shall be
promoted in accordance with the relevant provisions of the Financial Reguiation.

(6) Eligibility as defined in this article may be further restricted in the Financing Agreement with
regard to the nationality, geographical location or nature of applicants, where such
restrictions are required by the specific nature and the objectives of the action and where
they are necessary for its effective implementation, in particular to participation in award
procedures in case of cross-border cooperation actions as referred to in Articie 63.

(7) Tenderers, applicants and candidates from non-eligible countries or goods from non-eligible
origin may be accepted eligible by the Commission in case of urgency or of unavailability of
products and services in the markets of the countries concerned, or in other duly
substantiated cases where application of the eligibility rules would make the realisation of a
project, programme or action impossible or exceedingly difficult.

(8) Natural and iegal persons who have heen awarded contracts shall comply with applicable
environmental legislation including multilateral environmental agreements, as well as
internationally agreed core labour standards™.

Article 20 Participation in Union programmes and agencies

In case of participation in Union programmes and agencies, implementation shail consist of payment
to the programme or agency budget by the IPA Il beneficiary. The respective country or multi-
country programme may foresee contributions to the cost of the IPA If beneficiaries' participation in
Union programmes and agencies.

Article 21  Implementation principles for budget support to the IPA 11 beneficiary

{1) The Commission may decide to grant budget support to the IPA Il beneficiary. Such support
shali be implemented under direct management. Complementary support accompanying
budget support can be provided under direct management, under indirect management with
the IPA 1l beneficiary or under indirect management with other entities than the IPA I}
beneficiary, as applicable.

(2) Disbursement of budget support shall be conditional on satisfactory progress being made
towards achieving the objectives agreed with the IPA It beneficiary and provided for in the
Financing Agreement.

(3) The detailed provisions concerning the eligibility criteria covering stable macro-economic
framework, sound public financial management, transparency and oversight of the budget
and national/sector policies and reforms as well as risk assessment and preparation,
implementation and follow-up of budget support are provided in the relevant documents

1.1.1.12.14 Council Regulation (EEC) N°2913/92 of 12 October 1992 establishing the Community
Customs Code and other Community legislation governing non-preferential origin (OJ L 302,
19 October 1992, p. 1).

1.1.1.13.15 The ILO core labour standards, conventions on freedom of association and collective
bargaining, elimination of forced and compulsory labour, elimination of discrimination in respect of
employment and occupation and the abolition of child labour.
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and instructions prepared by the Commission which are applicable for the purposes of
implementing IPA li assistance through budget support.

Article 22 Implementation principles for twinning

(D

(2)

Actions may be implemented through twinning whereby the selected Member State
administrations agree to provide the requested public sector expertise. Twinning shall be set
up in the form of a grant to cover the reimbursement of the expenses incurred by the Member
State(s) involved and may in particular provide for the long term secondment of a pre-
accession advisor assigned to provide full time counsel to the administration of the IPA I
beneficiary, hereinafter referred to as resident twinning advisor (RTA). The IPA II beneficiary
shall make available adequate office facilities to the RTA.

The twinning grant shall be established in accordance with relevant provisions of Part One,
Title VI on grants of the Financial Regulation and its Rules of Application.

A twinning manual, applicable to all twinnings, has been established by the Commission and
is updated regularly.

TITLE 11 TRANSPARENCY AND VISIBILITY

Article 23  Information, publicity and transparency

(1)

(2)

The IPA Il beneficiary commits towards increased transparency and accountability in the
delivery of assistance, including by publicly disclosing information on assistance volume and
allocation, ensuring that data is internationally comparable and can be easily accessed
shared and published. Any actor implementing IPA Il assistance shall fulfil the requirements
on information, publicity and transparency, and ensure the appropriate EU visibility of the
actions.

In case of indirect management by the IPA I beneficiary, the operating structures shall be
responsible for publishing information on recipients of IPA I assistance in the following way:

(a) The publication shall be made according to a standard presentation, in
a dedicated and easily accessible place of the IPA II beneficiary's internet site.
If such internet publication is impossible, the information shall be published by
any other appropriate means, including the official journal of the IPAII
beneficiary;

(b) Publication shall take place no later than 30 June of the year following the
financial year in which the funds were awarded;

(c) The TPA 1T beneficiary shall communicate to the Commission the address of
the internet site where the information was published. If the information is
published by any other appropriate means, the IPA II beneficiary shall give the
Commission full details of the means used. Reference shall be made to this
location in the dedicated place of the internet site of the Commission;

(d) The operating structures shall ensure that the rectpient is informed that it will
be included in the published list of recipients. Any personal data included in
this list shall be processed in accordance with the requirements of Regulation
(EC) No45/2001, and with due observance of the requirements of
confidentiality and security. S
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The IPA Il beneficiary shall publish the name and locality of the recipient, the amount
awarded and the nature and purpose of the awarded contract. The locality of a legal person
shall be its address. The iocality of a natural person shall be a region at,NUTS 2 level,

The information referred to in the second sub-paragraph shall only be published for prizes,
grants and contracts which have been awarded as a result of contests, grant award
procedures or public procurement procedures. The information shall not be published for
contracts below the threshold referred to Article 137(2) of the Rules of Application of the
Financial Regulation.

As far as data referring to natural persons are-concerned, the names shall be replaced by
"natural person” two years after the end of the financial year in which the funds were
awarded. The same shall apply to personal data referring to legal persons for whom the
official title identifies one or more natural persons.

Publication of names of natural persons shall be waived if such publication risks violating
their fundamental rights or damaging their commercial interests.

The IPA Il beneficiary shall present a list of data to be published concerning natural persons
with justification for proposed waivers of publication to the Commission which must grant
prior approval to this list. Where necessary, the Commission shall complete the locality of the
natural person limited to a region at NUTS 2 level.

Publication of contracts may be waived if such publication risks harming the commercial
interests of contractors or grant beneficiaries. The IPA Il beneficiary shali present a list with
such justifications to the Commission which must grant prior approval to such publication
waiver.

In case of indirect management by the IPA Il beneficiary, the relevant bodies shall, in
accordance with the procedures and standard documents laid down and published by the
Commission for the implementation of external actions, in force at the time of the launch of
the procedure in question, prepare a contract award notice, once the contract has been
signed, and send it to the Commission for publication unless otherwise provided for in the
Financial Regulation and further specified in Sectoral Agreements. The contract award notice
may also be published by the IPA tl beneficiary in the relevant media.

The strategy papers and programmes as well as any revision thereof, shall be public
documents, where applicable, and shall be made available to the general public and
civil society.

Article 24 Visibility and communication

(1)

(2)

(3)

The Commission and the IPA Il beneficiary shall agree on a coherent plan of visibility
and communication activities to make available, and actively publicise information
about programmes and actions under IPA |l assistance in Montenegro. The procedures
for implementing such activities shall be specified in the Sectoral or Financing
Agreements.

In case of direct management, implementation of the activities referred to in
paragraph 1 shall be the responsibility of the Commission with the assistance of the IPA I
beneficiary.

In case of indirect management by the IPA Il beneficiary, and for cross-border cooperation
programmes referred to in points {b) and {c) of Article 63(2), implementation of the

NUTS means Nomenclature of territorial units for statistics and NUTS 2 level means the class of
administrative units with an average size of population between 800 000 and 3 million.
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(4)

(5)

activities referred to in paragraph 1 shall be the responsibility of the operating
structure(s) of the IPA Il beneficiary(ies).

Visibility and communication activities shall demonstrate how the particular action
contributes to the agreed programme objectives and the accession process and shall be
aimed at strengthening general public awareness as well as support of actions financed and
of the objectives pursued. The visibility and communication activities shall aim at highlighting
to the relevant target audiences the added value and impact of the Union programmes and
actions. Visibility activities shall also promote transparency and accountability on the use of
funds.

The IPA li beneficiary shall report on its visibility and communication activities to the IPA
monitoring committee and the sectoral monitoring committees.

TITLE I DATA PROTECTION AND CONFIDENTIALITY

Article 25 Data protection

(1

(2)

The IPA I beneficiary shall ensure a reasonable protection of personal data. Personal
data means any information related to a natural person. Any operation performed upon
personal data, such as collection, recording, organisation, storage, adaption or
alteration, retrieval, consultation, use, disclosure, erasure or destruction, shall be based
on rules and procedures of the IPA II beneficiary and shall only be done as far as it is
necessary for the implementation of the IPA 11 assistance.

In particular, the IPA I beneficiary shall take appropriate technical and organisational
security measures concerning the risks inherent in any such operation and the nature of
the information relating to the natural person concerned, in order to:

(a) Prevent any unauthorised person from gaining access to computer systems
performing such operations, and especially unauthorised reading, copying,
alteration or removal of storage media; unauthorised data input as well as any
unauthorised disclosure, alteration or erasure of stored information;

(b)  Ensure that authorised users of an IT system performing such operations can
access only the information to which their access right refers;

(c) Design its organisational structure in such a way that it meets the above
requirements.

Article 26  Confidentiality

(D

2)

3)

(4)

The IPA II beneficiary agrees that the documents possessed by an entity referred to in
points (ii) to (iii) of Article 58(1)(c) of the Financial Regulation to which the
Commission entrusted budget implementation tasks may be forwarded to the
Commission by that entity for the sole purpose of monitoring the execution of those
tasks. The Commission shall respect confidentiality arrangements agreed between the
IPA 11 beneficiary and that entity in accordance with the provisions of this Agreement.

Without prejudice to Article 50, the IPA Il beneficiary and the Commission shall
preserve the confidentiality of any document, information or other material directly
related to the implementation of the IPA II assistance that is classified as confidential.

The Parties shall obtain each other’s prior written consent before publicly disclosing
such information,

The Parties shall remain bound by the confidentiality until five years after the end of
the execution period.
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TITLEIV  GRANTING OF FACILITIES AND TAXATION

Article 27 Granting of facilities for the implementation of programmes and
execution of contracts

(1) in order to ensure the effective implementation of programmes under IPAIl, the IPAII
beneficiary shall take all necessary measures to ensure:

(a) that, in case of service, supplies or works tender procedures as well as grant
awards and twinnings, natural or legal persons eligible to participate in award
- procedures pursuant to Article 19 shall be entitled to temporary installation and
residence where the importance or the duration of the contract so. warrants.
This right shall be acquired only after the procedure has been launched and
shall be enjoyed by the managerial and technical staff including RTAs, needed
to carry out studies and other preparatory measures to the drawing up of
bids/applications/proposals. This right shall expire one month after the decision

of contract award;

(b)  that tenderers and applicants can submit their bids/applications/proposals
without encountering any obstacle such as additional legal, administrative or
customs related requirements that impair equal treatment among tenderers or
applicants unless such requirements are enshrined in an underlying programme
document adopted by the Commission;

(c) that personnel taking part in the implementation of IPAII assistance and
members of their immediate family are accorded no less favourable benefits,
privileges and exemptions than those usually granted to other international or
expatriate staff employed in Montenegro, under any other bilateral or
multilateral agreement or arrangements for assistance and technical co-
operation;

(d)  that personnel taking part in the implementation of IPAII assistance and
members of their immediate family are allowed to enter Montenegro, to
establish themselves in Montenegro, to work there and to leave Montenegro, as
the nature of the underlying contract so justifies;

(e) the granting of all permits necessary for the importation of goods, in particular
professional equipment, required for the execution of the underlying contract,
subject to existing laws, rules and regulations of the IPA II beneficiary;

() that imports carried out under IPA II will be exempted from all charges;

(2) the granting of all permits necessary for the re-export of the above goods, once
the underlying contract has been fully executed,

(h)  the granting of authorisations for the import or acquisition of the foreign
currency necessary for the implementation of the underlying contract and the
application of national exchange control regulations in a non-discriminatory
manner to contractors, regardless of their nationality or place of establishment;

(1) the granting of all permits necessary to repatriate funds received in respect of
the action financed under IPAII, in accordance with the foreign exchange
control regulations in force in Montenegro,

§)) that transactions necessary for carrying out contracts financed under IPA II will
be exempted from procedures requiring the transfer of the payment for goods
and/or services to their contractors abroad through banks or financial
institutions operating in Montenegro.
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(2)

(3)

The IPA Il beneficiary shali ensure fuli co-operation of all relevant authorities. It will also
ensure access to state-owned companies and other governmental institutions, which are
involved or are necessary in the implementation of a programme or in the execution of the
contract.

After the entry into force of this Agreement the IPA Il beneficiary shall adopt or amend the
legislation and/or enabling acts necessary to enforce the requirements of the procedures laid
down in this article while keeping these procedures as simple, reasonable and time efficient
as possible.

Article 28  Rules on taxes, customs duties and other fiscal charges

(1)

(2)

Except where otherwise provided for in a Sectoral Agreement or a Financing Agreement,
taxes, customs and import duties and levies and/or charges having equivalent effect are not
eligible under [PAIl. This rule shall also apply to co-financing provided by the IPA il
beneficiary and recipients of IPA Il assistance.

The following provisions shall apply:

(a) All imports by Union contractors shall be allowed to enter Montenegro without
being subject to customs or import duties, Value Added Tax (VAT), excise
duties and other special consumption taxes or to any other similar tax, duties or
charges having equivalent effect. Such exemption shall only be applied to
imports in connection with the goods supplied and/or services rendered and/or
works executed by the Union contractors under a Union contract. Montenegro
shall ensure that the imports concerned will be released from the point of entry
for delivery to the Union contractors as required by the provisions of the
contract and for immediate use as required for the normal implementation of
the contract, without any delays or disputes over the settlement of the above
mentioned duties, taxes or charges;

{b) ~ Union contractors shall be exempted from VAT for any service rendered and/or
goods supplied and/or works executed under the Union contract. Goods supplied or
services rendered or works executed by a contractor to the Union contractor shall
also be exempted from VAT in so far that they are connected with the objectives and
activities under the Union contract;

{c) The exemption provided for in paragraph (b} shall in principle be put into effect
through ex-ante exemption. Where this is not technically and/or practically feasible,
it shall be put into effect through refund/offsetting;

Where ex-ante exemption applies, the Union contractor or the contractor supplying
goods and/or rendering services and/or executing works for a Union contractor, shall
issue an invoice exclusive of VAT for which the IPA 1l beneficiary shall ensure that an
effective mechanism and procedures for VAT ex-ante exemption has been put in
place beforehand.

Where the refund procedure applies, Union contractors and contractors of Union
contractors shall be able to obtain a VAT refund directly from the tax administration
upon submission of a written request to the tax administration accompanied by the
necessary documentation required under Montenegro law for the refund of VAT.

The Union contractor and contractors of Union contractors shall be entitled to offset
or deduct any input VAT paid in connection with the goods supplied and/or services
rendered and/or works executed under IPA Il assistance which are exempted from
VAT, as provided in this Agreement, against any VAT collected by them for any of
their ordinary business transactions outside IPA Il.
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(d)

(e)

{f)

{g)

(h)

(i)

The tax administration shall complete any request for exemption, tax refund, and
offsetting within a maximum of 60 calendar days without any cost other than
minimum and reasonable administrative fees;

Profit or income arising from Union contracts shall be taxable in Montenegro
in accordance with the mational/local tax system. However, natural and legal
persons, including expatriate staff and RTAs, resident or established in the
Member States of the European Union or other countries eligible under IPA I
other than the IPA Il beneficiary, executing Union contracts shall be exempted
from profit or income tax in Montenegro, including withholding and
provisional or temporary taxes.

A Union grant to a grant beneficiary shall not be construed as a profit or
income to that grant beneficiary. Where a profit is generated from a grant
contract, the Commission shall be entitled to recover the percentage of the
profit in accordance with the terms of the underlying contract. The remaining
profit may be taxable according to the national/local tax system,

Expenditures of the Union contractors shall be relieved from special consumption
taxes or excise duties or from any other taxes or charges having equivalent effect for
the expenditure in connection with the goods supplied and/or services rendered
and/or works executed by that Union contractor under the Union contract;

Those benefiting from actions and/or contracts and/or activities carried out under
IPA 1l shall be exempted from “Inheritance and Transfer Tax” or any other taxes or
charges having equivalent effect resulting from goods and/or rights and/or
constructed facilities and/or funds transferred to them without consideration in any
way under IPA l);

Personal and household effects imported for personal use by natural persons {and
members of their immediate families), other than those recruited locally, carrying
out tasks defined in service and/or works and/or grant contracts and/or twinning
contracts or covenants, shall be exempted from customs duties, import duties, taxes
and levies and/or taxes having equivalent effect and/or deterrent excessive collateral
requirements, the said personal and household effects being re-exported or disposed
of in the state, in accordance with the regulations in force in Montenegro after
termination of the contract;

Union contracts, contracts signed by Union contractors as well as partners in a
consortium or joint venture or co-beneficiaries and affiliated entities in grants shall
not be subject to stamp or registration duties, or to any other charge having
equivalent effect in Montenegro. This exemption shall also apply to transactions
(including assignment of rights} and documents related to payments made to the
Union contractor, including contracts concluded between grant/loan beneficiaries
(including their partners, affiliated entities or sub-grant/loan beneficiaries) and their
contractors {including their staff or contracted experts), and contracts concluded for
incidental and provisional expenditure under service contracts and works contracts
respectively;

For the purposes of this Agreement, the term "Union contractor" shall be construed
as natural and legal persons, rendering services and/or supplying goods and/or
executing works under a Union contract. The term "Union contractor” shall also refer
to grant/loan beneficiaries (including partners, affiliated entities and sub-grant/loan
beneficiaries as well as twinning contractors), partners in a consortium or joint
venture, contractors and RTAs under twinning contracts as well as contractors under
the Technical assistance and information exchange instrument {TAIEX);
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(3)

(4)

{5)

i The term "Union contract" means any contract or grant contract, including sub-
grant/loan contracts and delegation agreements under indirect management,
through which an activity is financed under IPA ll, including the co-financing by the
IPA i beneficiary or recipients of IPA Il assistance and which is signed by the
European Commission or the IPAIl beneficiary or a grant beneficiary. The term
"Union contract" shall also cover provisions of assistance under TAIEX and
participation in Union programmes including grants received under Union
programmes and co-financing of such grants;

(k) The foliowing charges shall also be exempted for Union contractors implementing a
Union contract:

(i) special communication tax;
(ii) motor vehicle taxes;

(iii) special charges applied by regional or local authorities or special boards in
the context of contract execution not proportional with the cost involved in
their execution or of having equivalent effect of taxes.

Whenever necessary, the IPA Il beneficiary shall adopt or amend the secondary legislation
and/or enabling acts necessary to enforce the tax provisions in this Agreement immediately
upon its entering into force.

The rules and procedures referred to in this Article shall also apply to any similar tax, duty,
levy or charges having equivalent effect, which may be instituted after the date of entry into
force of this Agreement in addition to, or in replacement of existing ones.

In case of conflict between the provisions in this Article and the national legislation of the
iPA Il beneficiary, the provisions of this Agreement shall prevail. In the event of accession to
the Union, the IPA Il beneficiary will continue to apply the provisions in articles 27 and 28
except where these are incompatible with its obligations under the relevant Union acquis.

SECTION YV RULES ON FINANCIAL MANAGEMENT OF TIPAIl

ASSISTANCE

TITLE 1 GENERAL PROVISIONS

Article 29  Eligibility of expenditure

(D)

2)

3)

4)

An expenditure item financed under the IPA IT Regulation shall not be subject to any
other financing under the Union budget.

Prior to the conclusion of the relevant Financing Agreement contracts and addenda
signed, expenditure incurred by the recipients and payments made by the IPAII
beneficiary shall not be eligible for funding under the IPA II Regulation.

The following expenditure shall not be eligible for funding under the IPAII
Regulation:

(a) purchase of land and existing buildings, except where justified by the nature of
the action in the financing decision,

(b)  other expenditure as may be provided for in the Sectoral or Financing
Agreements.

The final date for the eligibility of expenditure shall be laid down in the Financing
Agreements.
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Article 30 Aid intensities and rate of Union contribution

(1)  IPATI assistance shall support the implementation of the IPA II beneficiary' reform
efforts as referred to in Article 1 of the IPA TI Regulation. Specific programmes and
stand-alone actions may require both IPAII beneficiary' and Union financial
contributions.

(2) Where both IPA Il beneficiary' and Union financial contributions are required, the Union
contribution shall be calculated in relation to the eligible expenditure, as defined in the
Sectoral or Financing Agreements.

TITLE II RULES RELATING TO INDIRECT MANAGEMENT BY THE IPA 11
BENEFICIARY :

Article 31  Eligibility of expenditure under indirect management

Under rural development programmes in the policy area agriculture and rural development the
following specific provisions shall apply:

(a) Expenditure for technical assistance to support the preparation of rural
development programmes and the setting vp of management and control
systems may be eligible before the date of adoption of the Commission
decision for the approval of the rural development programme, but not earlier
than 1 January 2014,

()  Investment projects under rural development programmes shall remain eligible
for Union financing provided they do not, within five years from the final
payment by the operating structure, undergo a substantial modification;

{c) In case of standard unit costs, lump sums not exceeding EUR 100 000 of public
contribution and flat-rate financing, determined by the application of a
percentage to one or several defined categories of costs, the EU is covering
only the amounts as laid down for each measure in the programmes and as
defined by the respective IPARD Agency in advance of the call for
applications.

Article 32 Audit trail

The NAO shall ensure that all relevant information is available to ensure a sufficiently detailed audit
trail. This information shall inciude documentary evidence of the authorisation of payment requests,
of the accounting and payment of such requests, and of the treatment of advances, guarantees and
debts.

Article 33 Payments of the Union contribution

(1)  Payment of the Union contribution shall be made within the limits of the funds
available.

(2) Payments shall take the form of pre-financing, interim payments and settlement of the
final balance. In case of specific programmes and stand-alone actions, where
contributions are required from both the Union and the IPA II beneficiary payments of
the Union contribution to the financing of the actions concerned shall be calculated by
applying the co-financing rate laid down in the financing decision to the eligible
expenditure certified in accordance with point (a) of Clause 2(3) of Annex A to this
Agreement subject to the maximum amount of the Union contribution set out in the
financing decision.
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3)

S

()

(6)

(7)

(8)

®)

(10)

By 15 January and 15 July each year, the IPATI beneficiary shall send to the
Commission a forecast of its likely payment request for the financial year concerned
and for the subsequent financial year, in relation to all IPAII policy areas and
programmes. The Commission may ask for an update of the forecast as appropriate.

Payments by the Commission to the National Fund shall be made within 90 days after
the conditions of Articles 34, 35 or 37 are met. This time limit for payment requests
may be interrupted by the Commission in order to request all underlying documents
necessary to clarify any elements relevant to the statement of expenditure, including
information on the reporting of irregularities in accordance with Article 51(2) and
Annex H to this Agreement. '

Amounts set out in the programmes submitted by the IPA II beneficiary, in statements
of expenditure, in payment requests and in expenditure mentioned in the
implementation teports shall be denominated in euro. The IPA II beneficiary shall
ensure that for the treasury flows between the Commission and the IPA II beneficiary
the rate recorded for conversion between euro and national currency is the monthly
accounting rate of the euro established by the Commission for the month during which
the expenditure paid was recorded in the accounts of the National Fund or the
operating structure concerned specified in the relevant Financing Agreement.

Payments by the Commission to the National Fund shall be made, subject to
availability of budget appropriations, in euro to the euro account, in accordance with
the provisions laid down in Articles 34, 35 and 37 and Sectoral or Financing
Agreements. A euro account shall be opened for each programme and shall be used
exclusively for transactions relating to that programme.

The IPA II beneficiary shall ensure that recipients receive the total amount of the
public contribution in due time and in full. No specific charge or other charge with
equivalent effect shall be levied which would reduce these amounts for recipients and
the public contribution and assets thus financed shall not be subject to any
administrative or judicial confiscation, seizure or similar deductions.

In cases where the balance on the euro account referred to in paragraph 6 is
insufficient to cover the payment requests submitted by the recipients pending the
receipt of payment from the Commission, the IPA II beneficiary shall use national
funds to pre-finance the Union contribution. In these cases the national funds shall be
treated as Union funds and paragraph 6 shall apply at the moment when the full
payment of the national contribution, if any, and the Union contribution pre-financed
from national funds is recorded in the accounts of the National Fund.

The IPA II assistance may only cover expenditure incurred and paid by the IPAII
beneficiary in accordance with the eligibility rules as provided for by the Financial
Regulation, its Rules of Application, the Common Implementing Regulation, the
IPA II Implementing Regulation and Articles 29, 30 and 31 and as laid down in the
Sectoral or financing agreements if applicable.

The exchange of information concerning financial transactions between the
Commission and the structures and authorities referred to in Article 10 shall, where
appropriate, be made by electronic means, using procedures agreed upon between the
Commission and the IPA II beneficiary.

Article 34  Pre-financing

D

The minimum requirements for a pre-financing payment request are the following:

(a) the NAQ has notified to the Commission the opening of the euro account
concerned;
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(2)

(3)

()  the relevant Financing Agreement has been concluded and is in force.

The detailed provisions concerning the calculation of pre-financing payments for annual and
multi-annual programmes shall be set in the Sectoral and/or Financing Agreements.

The total pre-financing amount shall be cleared at the latest when the programme is closed
unless otherwise specified in the Sectoral or Financing Agreement.

Article 35  Interim payments

(1

(2)

The minimum requirements for an interim payment are the following:

(a) the NAO has sent to the Commission a payment request including a statement
of expenditure detailing incurred and paid costs and including information,
where relevant, on pre-financing. The payment request shall also include
relevant information on implementation as detailed in the Sectoral or Financing
Agreement;

(b)  the ceilings for the Union contribution, as laid down in the financing decision,
have been respected;

(c) the NIPAC has sent to the Commission the annual report on implementation in
accordance with Article 59(1), including the most recent one;

(d)  the audit authority has sent to the Commission, in accordance with point (b) of
Clause 5(3) of Annex A to this Agreement, the most recent annual audit
opinion and annual audit activity report;

(é) the relevant Financing Agreement is in force;
D any information requested by the Commission has been provided.

Without prejudice to the annual audit opinion and examination and acceptance of
accounts decision, if it appears that the applicable rules have not been complied with,
or funds have not been properly used, the payments can be suspended or interrupted in
accordance with Article 60(4) of the Financial Regulation and the procedure laid down
in the Articles 39 and 40.

Article 36  Examination and acceptance of accounts procedures

(1)

)

The purpose of the examination and acceptance of accounts procedure shall be to
ensure that the expenditure incurred and paid by the IPA TI beneficiary in the context
of indirect management and which may be chargeable to the Union budget is
compliant with the applicable Union rules and that the accounts are complete, accurate
and true.

The examination and acceptance of accounts procedure shall consist of:

(@)  the analysis of the statement of expenditure as submitted by the NAO;

(b)  the analysis of the final report on implementation in accordance with
Article 59(4),

(c) the analysis of the opinion sent by the audit authority on the statement of
expenditure supported, where appropriate, by an audit activity report;

(d)  the analysis of relevant documents as referred to in the Sectoral or Financing
Agreement and, where appropriate, on-the-spot checks by the Commission,
subject to no limitations or restrictions, on the content of those financial reports
or statements and on the underlying transactions, including checks made with
recipients;
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3

(¢)  establishment by the Commission of the amount of expenditure recognised as
accepted to the Union budget, following, where necessary, a contradictory
procedure and after the IPA 1I beneficiary has been notified;

(f) calculation of the financial correction arising from the difference between
declared expenditure and expenditure recognised as accepted to the Union
budget;

(g)  Tecovery or repayment by the Commission of the balance arising from the
difference between accepted expenditure to the Union budget and the sums
already paid to the IPA II beneficiary.

The examination and acceptance of accounts procedure referred to in paragraph 2 18
without prejudice to the possibility for the Commission to recover non eligible
expenditure at a later stage on the basis of audits or inspections carried out during or
after the implementation of the programme. '

Article 37 Settlement of the final balance

(1)

2)

The minimum requirements for settlement of the final balance are the following:

(a)  the NAO has sent to the Commission a final payment application, if applicable,
and a final statement of expenditure;

(b)  the NIPAC has sent to the Commission the final report on implementation in
accordance with Article 59(4),

(c) the audit authority has sent to the Commission, in accordance with point (iii) of
Clause 5(3)(b) of Annex A to this Agreement, an opinion on the final statement
of expenditure, supported where appropriate by a final audit activity report;

(d)  the relevant Financing Agreement is in force;

(e) the Commission has completed- the examination and acceptance of accounts
P
procedure as foreseen in Article 36.

Where no request for final payment is made, the NAO has to provide a final financial
declaration to the Commission. :

Article 33  De-commitment of unused funds in case of multi-annual programmes with

(1)

(2)

split commitments

The Commission shall automatically de-commit any portion of a budgetary
commitment for a programme that, by 31 December of the fifth year following that of
the budgetary commitment, has not been used for the purpose of pre-financing or
making interim payments or for which the NAO has not presented any certified
statement of expenditure or any payment application. An earlier deadline may be
specified in a Sectoral or Financing Agreement.

The Commission shall inform the NAO in good time whenever there is a risk of de-
commitment as referred to in paragraph 1.

Article 39  Interruption of payments

8y

Notwithstanding the time limit[s] for payments set out in Article 33(4), the
Commission may interrupt payments to the IPA IT beneficiary fully or partially for the
purpose of carrying out further checks where:

(a) reliable information comes to the notice of the Commission indicating a
significant deficiency in the functioning of the internal control system or that
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the expenditure certified by the entity concerned is linked to a serious
irregularity and has not been corrected;

(b)  the interruption is necessary to prevent significant damage to the financial
interests of the Union.

(2) The Commission may limit the interruption to the part of the expenditure covered by the
payment claim affected by the elements referred to in paragraph 1. The Commission shall
inform the IPA It beneficiary immediately of the reason of interruption and shall ask for its
immediate observations and to remedy the situation if necessary. The interruption shall be
‘ended by the Commission as soon as the necessary measures have been taken.

Article 40  Suspension of payments

(1)  The Commission may suspend payments to the IPA II beneficiary, in particular when
systemic errors are detected which call into question the reliability of the internal
control systems of the entity concerned or the legality and regularity of the underlying
transactions.

(2) The IPAIl beneficiary shall be given the opportunity to present its observations within
a period of two months before the Commission decides on a suspension in accordance with
paragraph 1.

(3) The Commission shall end the suspension when the IPA Il beneficiary has taken the necessary
measures to remedy the systemic errors.

If the IPA Il beneficiary has not taken such measures, the Commission may decide to cancel
all or part of the IPA I} contribution to the programme in accordance with Article 43.

Article 41 Recovery of funds

10.1.1.1. (1) Any situation as defined in Article 51(5) occurring at any time during the
. implementation of TPA II assistance or being the result of an audit may lead to the
recovery of the funds by the Commission from the TPA II beneficiary.

10.1.1.2. (2) The NAO shall recover the Union contribution paid to the TPA T beneficiary
from those who were in any situation defined in Article 51(5) or benefited from it, in
accordance with national recovery procedures for public funds. The fact that the NAO
does not succeed in recovering all or part of the funds shall not prevent the
Commission from recovering the funds from the IPA II beneficiary.

Article 42  Financial adjustments by the IPA II beneficiary

The NAO shall make financial adjustments where any situation defined in Article 51(5} is detected in
actions or programmes, by cancelling all or part of the Union contribution to the actions or
programmes concerned. The NAO shall take into account the nature and gravity of the irregularities
and the financial loss to the Union contribution.

Article 43  Financial corrections by the Commission

(1) In order to ensure that the IPA Il funds have been used in accordance with the applicable
rules, the Commission shall apply the examination and acceptance of accounts procedures as
specified in Article 36 and financial correction mechanisms in accordance with Article 17 of
the IPA Il Implementing Regulation and as detailed in Sectoral or Financing Agreements.

{2) A financial correction may arise from the following:

(a) identification of any situation defined under Article 51(5); or
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(3}

(4)

(5)

(6)

(7)

(b)  identification of a weakness or deficiency in the management and control
systems of the IPA II beneficiary;

(c) follow up by the Commission on the reports and opinions of the audit
authority.

If the Commission finds that expenditure under the programmes covered by IPA Il has been
incurred and paid in a way that has infringed applicable rules, it shall decide what amounts
are to be excluded from Union financing.

The calculation and establishment of any such corrections, as well as the related recoveries,
shall be made by the Commission, following the criteria and procedures provided for in
paragraphs 5 to 7 of this Article and Articles 36 and 44.

Financial corrections shall be made as appropriate by compensation, in the situations
referred to in paragraph 2.

The Commission shall apply the financial corrections on the basis of identification of the
amounts unduly spent and on the financial implications for the budget. Where such amounts
cannot be identified precisely in order to apply individual corrections, the Commission may
apply flat-rate corrections or corrections based on an extrapolation of the findings.

When deciding the amount of a correction, the Commission shali take into account the
nature and gravity of any situation defined in Article 51(5) and/or the extent and financial
implications of the weaknesses or the deficiencies found in the management and control
system in the programme concerned.

Article 44  Procedure for financial corrections and acceptance of accounts

(1)

(2)

Before taking a decision on a financial correction, including the ones taken on the
basis of the examination and acceptance of accounts procedure, the Commission shall
inform the NAO of its provisional conclusions and request his’her comments within
two months.

Where the Commission proposes a financial correction based on an extrapolation of the
findings or at a flat rate pursuant to Article 43(6), the IPA Il beneficiary shali be given the
opportunity to provide information which would allow the Commission to establish the
actual extent of any situation defined in Article 51(5), through an examination of the
documentation concerned. In agreement with the Commission, the IPA Il beneficiary may
limit the scope of this examination to & proportion or sample of the documentation
concerned. Save for duly justified cases, the time allowed for this examination shall not
exceed a period of two months after the two-month period referred to in the first
subparagraph. Further details may be set out in the Sectoral or Financing Agreement.

The Commission shall take a decision after taking into account any evidence supplied by the
IPA Il beneficiary.

Article 45 Re-use of the Union contribution

(D

(2)

The resources cancelled from the Union contribution following financial corrections
pursuant to Article 43 shall be paid to the Union budget.

The contribution cancelled or recovered by the IPAIl beneficiary in accordance with
Article 42 may not be re-used for the activity or activities that were the subject of the
recovery or the adjustment, nor, where the recovery or adjustment follows a systemic
irregularity, for on-going activities within the whole or part of the programme or action in
which the systemic irregularity occurred.
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Article 46  Repayment

(1)  The IPA II beneficiary shall make any repayment to the general budget of the Union
before the due date indicated in the recovery order drawn up in accordance with
Article 79 of the Financial Regulation. The due date shall be the last day of the second
month following the issuing of the order.

(2)  Any delay in repayment shall give rise to interest on account of late payment, starting
on the due date and ending on the date of actual payment. The rate of such interest
shall be one-and-a-half percentage points above the rate applied by the European
Central Bank in its main refinancing operations on the first working day of the month
in which the due date falls.

TITLE Il CLOSURE OF A PROGRAMME

Article 47 Closure of a programme under indirect management by the IPAII

beneficiary

§)) The Commission shall notify in writing the closure of a programme to the IPA II
beneficiary.

(2) The Commission shall not close a programme and shall not settle the final balance to
the IPA I beneficiary without prior examination and acceptance of the accounts as
provided for in Article 36.

(3) The closure of a programme is without prejudice to the right of the Commission to
undertake financial corrections at a later stage.

4) More detailed rules on the closure of programmes may be set out in Sectoral or
Financing Agreements. :

Article 48 Closure of a programme under direct management and indirect
management with entities other than the IPA II beneficiary

(1) A programme is closed when all the contracts and grants funded by this programme have
been closed. '

{(2) The Commission shall notify in writing the closure of a programme to the IPA Il beneficiary.

(3) The closure of a contract or grant is without prejudice to the right of the Commission to
undertake financial corrections at a later stage.

(4) More detailed rules on the closure of programmes may be set out in Sectoral or Financing
Agreements.

Article 49 Retention of documents

The TPA T beneficiary shall retain for six years from the final date for operational
implementation of a financing agreement, all documents relevant for the procurement and
grant award procedures, contracts, addendum, relevant correspondence and all relevant
documents relating to payments and recoveries.

The time period referred to in the first subparagraph shall be interrupted either in case of Jegal
proceedings or by a duly justified request of the Commission.
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TITLE IV SUPERVISION, CONTROL AND AUDIT AND PROTECTION
OF FINANCIAL INTERESTS

Article 50 Supervision, control and audit by the Commission and the
European Court of Auditors

(1) All Financing Agreements as well as ail resulting programmes, actions and subsequent
contracts shall be subject to supervision, contro! and audit by the Commission, including the
European Anti-Fraud Office {OLAF), and audits by the European Court of Auditors.

Under indirect management by the IPA Il beneficiary, this also includes the right of the
Commission and the Union Delegation in Montenegro to, as appropriate, carry out measures
such as:

(a)  ex-ante verification of tendering and contracting carried out by the related
operating structures;

(b) ex-post controls of tendering, contracting, contract execution, including
financial management thereof and programme activities carried out by the
related operating structures;

(c) supervision concerning the functioning of the underlying management and
control systems.

The duly authorised agents or representatives of the Commission and of OLAF shall have the
right to carry out any technical and financial verification that the Commission or OLAF may
consider necessary to follow the implementation of a programme, action or contract
including visits of sites and premises at which IPA Ii funded activities are implemented. The
Commission shall give the national authorities concerned advance notice of such missions.

{2) The IPA Il beneficiary shall designate a service (an Anti-fraud coordination service)?, to
facilitate effective cooperation and exchange of information, including information of an
operational nature, with OLAF. -

The service shall under indirect management be tasked with coordinating administrative and
operational obligations and activities and propose amendments to national legislation as
appropriate in order to protect the financial interests of the Union. The service shall, inter
alia, lead the creation/implementation of national strategies to protect the financial interests
of the Union, identify possible weaknesses in national systems for managing Union funds
including disbursed IPA Il assistance, ensure sufficient human resources capacity for these
tasks, including training of fraud-prevention staff, support cooperation between national
administrations, prosecution authorities and OLAF, share information on irregularities and
suspected fraud cases with national administrations and OLAF and ensure the fulfilment of all
the obligations under Regulation {EC, Euratom) No 883/2013 of the European Parliament and
of the Council’®, Council Regulation (Euratom, EC) No 2988/1995" and Council Regulation
(EC, Euratom) No 2185/1996%.

1.1.1.14.7 This service does not form part of the structures referred to in Article 10 and its establishment
is thus not a pre-requisite for entrusting budget implementation tasks.
1.1.1.15.18 Regulation (EU, Euratom) No 883/2013 of the European Parliament and of the Council of 11

September 2013 concerning investigations conducted by the Furopean Anti-Fraud Office (OLAF) and
repealing Regulation (EC) No 1073/1999 of the European Parliament and of the Council and Council
Regulation (Euratom) No 1074/1999, (O L 248, 18 September 2013, p.1).

1.1.1.16.1° Coungcil Regulation (EC, Euratom) No 2988/1995 of 18 December 1995 on the protection of
the European Communities financial interests (OJ T 312, 23 December 1995, p.1).
1.1.1.17.2 Council Regulation (Euratom, EC) No 2185/96 of 11 November 1996 concerming on-the-spot

checks and inspections carried out by the Commission in order to protect the Furopean Communities
financial interests against fraud and other irregularities, (OJ L 292, 15 November 1996, p. 2).
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(3)

(4)

(5)

(6)

(7)

The IPA Il beneficiary shall supply all requested information and documents including any
computerised data and take all suitable measures to facilitate the work of the persons
instructed to carry out audits or inspections.

The IPA Hl beneficiary shall maintain records and accounts adequate to identify the services,
supplies, works and grants financed under the related Financing Agreement. The IPAI
beneficiary shall also ensure that the agents or representatives of the Commission, including
OLAF, have the right to inspect all relevant documentation and accounts pertaining to items
financed under the related Financing Agreement and assist the European Court of Auditors
to carry out audits relating to the use of IPA Il assistance.

In order to ensure the efficient protection of the financial interests of the Union, the
Commission, including OLAF, may also conduct documentary and- on-the-spot checks and
inspections in accordance with Regulation (EU, Euratom) No 883/2013 and Regulation (EC,
Euratom) No 2185/1996. These checks and inspections shall be prepared and conducted in
close collaboration with the IPA I} beneficiary, which shall be notified in good time of the
object, purpose and legal basis of the checks and inspections, so that it can provide all the
requisite help. The IPA Il beneficiary shall identify a service which will assist at OLAF's request
in conducting investigations in accordance with Regulation (EU, Euratom) No 883/2013 and
Regulation (EC, Euratom) No 2185/1996. The service referred to in paragraph 2 can fulfil this
task if it has administrative and criminal investigative powers. If the IPA Il beneficiary wishes,
the on-the-spot checks and inspections may be carried out jointly. Where the participants in
IPA Il funded activities resist an on-the-spot check or inspection, the IPA [l beneficiary, acting
in accordance with national rules, shall give Commission/OLAF inspectors such assistance as
they need to allow them to discharge their duty in carrying out an on-the-spot check or
inspection.

The Commission/OLAF shall report as soon as possible to the IPA Il beneficiary any evidence
or suspicion relating to a fraud or irregularities which has come to its knowledge in the
course of an on-the-spot check or inspection. In any event, the Commission/OLAF shall be
required to inform the above-mentioned authority of the result of such checks and
inspections. )

The controls and audits described above are applicable to ali recipients and sub-contractors
who have received IPA Il assistance, including all related information to be found in the
documents of the responsible authority in the IPA Il beneficiary concerning the national
contribution, if any.

Without prejudice to the responsibiiities of the Commission and the European Court of
Auditors, under indirect management, the accounts and operations of the National Fund and,
where applicable, operating structures may be checked at the discretion of the Commission
by the Commission itself or by an external auditor assigned by the Commission.

Article 51 Protection of the financial interests of the Union

(1)

In accordance with Article 60(3) of the Financial Regulation, the IPA Il beneficiary entrusted
with budget implementation tasks of IPA Il assistance shall prevent, detect and correct
irregularities and fraud when executing those tasks. To this end, the IPAII beneficiary shall
carry out, in accordance with the principle of proportionality, ex ante and ex post controls
including, on-the-spot checks on representative and/or risk-based samples of transactions, to
ensure that the actions financed from the budget are effectively carried out and are
implemented correctly. The IPA Il beneficiary shall also recover funds unduly paid and bring
legal proceedings where necessary in this regard.

The IPA Il beneficiary shall ensure investigation and effective treatment of suspected cases of
fraud, conflict of interest and irregularities and shall under indirect management ensure the
functioning of a control and reporting mechanism as referred to in Article 16 of the IPA il
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(3)

(4)

(5)

Impiementing Regulation. The IPA Il beneficiary shall report suspected fraud and other
irregularities which have been the subject of a primary administrative or judicial finding,
without delay to the Commission and keep the latter informed of the progress of
administrative and legal proceedings. Reporting shall be done by electronic means using the
module provided by the Commission for this purpose. In addition to the reporting provisions
set in Annex H to this Agreement, further details may be laid down in the Sectoral or
Financing Agreement.

Furthermore, the IPA Il beneficiary shall under indirect management, take any appropriate
measure to prevent and counter any active or passive corruption practices at any stage of the
procurement procedure or grant award procedure or during the implementation of the
corresponding contracts.

The IPA Il beneficiary, including the personnel responsible for the programming and
implementation of the tasks of the IPA Il funded activities, shall take whatever precautions
necessary to avoid any risk of conflict of interests and shall inform the Commission
immediately of any such conflict of interest or any situation likely to give rise to any such
conflict.

For the purpose of this article the following definitions shall apply:

(a) Error means non-deliberate clerical and technical errors committed by the
IPA Il beneficiary or a recipient of IPA II assistance;

(b)  Irregularity means any infringement of a provision of applicable rules and
contracts resulting from an act or an omission by an economic operator which
has, or would have, the effect of prejudicing the general budget of the Union by
charging an unjustified item of expenditure to the general budget;

c Economic operator means any natural or legal person or other entity takin
D Y p Y 24
part in the implementation of IPA 11 assistance;

(d) Systemic irregularity means any irregularity that may be of a recurring nature,
with a high probability of occurrente in similar types of operations, which
result from a serious deficiency in the effective functioning of the management
and control systems, including a failure to establish appropriate procedures in
accordance with applicable rules;

()  Fraud means any intentional act or omission relating to: the use or presentation
of false, incorrect or incomplete statements or documents, which has as its
effect the misappropriation or wrongful retention of funds from the general
budget of the Union or budgets managed by, or on behalf of, the European
Union, non-disclosure of information in violation of a specific obligation with
the same effect or the misapplication of such funds for purposes other than
those for which they were originally granted;

() Suspected fraud means an irregularity giving rise to the initiation of
administrative or judicial proceedings at national level in order to establish the
presence of intentional behaviour, in particular fraud, as referred to above;

(g)  Active corruption means the deliberate action of whosoever promises or gives,
directly or through an intermediary, an advantage of any kind whatsoever to an
official for himself or for a third party for him to act or to refrain from acting in
accordance with his duty or in the exercise of his functions in breach of his
official duties in a way which damages or is likely to damage the financial
interests of the Union,

(h)  Passive corruption means the deliberate action of a civil servant, who, directly
or through an intermediary, requests or receives advantages of any kind
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whatsoever, for himself or a third party, or accepts a promise of such
advantage, to act or to refrain from acting in accordance with his duty or in the
exercise of his functions in breach of his, official duties in a way which
damages or is likely to damage the financial interests of the Union;

i Conflict of interests means where the impartial and objective exercise of the
functions of a financial actor or other person is compromised for reasons
involving family, emotional life, political or national affinity, economic interest
or any other shared interest with a recipient;

)] Primary administrative or judicial finding means a first written assessment by
a competent authority, either administrative or judicial, concluding on the basis
of specific facts that an irregularity has been committed, without prejudice to
the possibility that this conclusion may subsequently have to be revised or
withdrawn as a result of developments in the course of the administrative or
judicial procedure.

The definitions listed in this article shall not be construed as introducing new types of crime to the
Montenegro penal code or changes there to.

SECTION VI MONITORING, EVALUATION AND REPORTING

TITLE I MONITORING

Article 32 IPA monitoring committee

(1)

(2)

(3)

(4)

The Commission and the IPA !l beneficiary shall set up an IPA monitoring committee no later
than six months after the entry into force of the first Financing Agreement. This committee
shall also fulfil the responsibilities of the IPA monitoring committee under Regulation (EC)
No 1085/2006.

The IPA monitoring committee shall review the overall effectiveness, efficiency, quality,
coherence, coordination and compliance of the implementation of all actions towards
meeting the objectives set out in the Financing Agreements and the country strategy papers.
For this purpose, it shall, where relevant, base itself on the information provided by the
sectoral monitoring committees.

The IPA monitoring committee may make proposals to the Commission, the NIPAC and the
NAO for ensuring better coherence and coordination of IPA Il assistance as provided for in
the country strategy papers and, if relevant, the multi-country strategy papers or in the [PA Il
Regulation, and to enhance the overall efficiency, effectiveness, impact and sustainability of
such assistance. !t may also make recommendations for corrective actions to the relevant
sectoral monitoring committee(s) in order to ensure the achievement of IPA I} objectives and
enhance the efficiency and effectiveness of the IPA Il assistance. For this purpose, it shall,
where relevant, take into account the conclusions and recommendations drawn in
monitoring and evaluations launched by either the Commission and/or the IPA Il beneficiary.

The IPA monitoring committee shall adopt its rules of procedure in agreement with the
NIPAC, the NAO and the Commission. :

The IPA monitoring committee shall be composed of representatives of the Commission, the
NIPAC and other relevant national authorities and bodies of the IPA Il beneficiary and, where
relevant, international organisations, including international financial institutions and other
stakeholders, such as civil society and private sector organisations. The representatives of
stakehoiders shall be chosen according to rules and criteria defined in the rules of procedure

38




(6)

(7)

of the IPA monitoring committee and in agreement with the Commission. A representative of
the Commission and the NIPAC shall co-chair the IPA monitoring committee meetings.

The IPA monitoring committee shall meet at least once a year. Ad hoc meetings may also be
convened at the initiative of the Commission or of the IPA Il beneficiary, in particular on a
thematic basis.

Where under direct management sectoral monitoring committees, as referred to in Article
53, are not set up, the IPA monitoring committee shall fulfil the functions listed in paragraph
3 of that Article.

Article 53 Sectoral monitoring committee

(1)

(2)

(3)

(4)

Under indirect management by the IPA Il beneficiary, sectoral monitoring committees shall
be set up by the IPA |l beneficiary by policy area or by programme, including at sector jevel
where appropriate, no later than six months after the entry into force of the first Financing
Agreement related to the respective policy area or programme following the consultation
with the Commission. When appropriate, sectoral monitoring committees may be set up on
an ad hoc basis under other implementation methods,

Each sectoral monitoring committee shall review the effectiveness, efficiency, quality,
coherence, coordination and compliance of the implementation of the actions in the policy
area or programme and their consistency with the relevant national and, whenever relevant,
regional sector strategies. It shall measure progress in relation to achieving the objectives of
the actions and their expected outputs, results and impact by means of indicators related to
a baseline situation, as well as progress with regard to financial execution.

Supported by the reports provided by the operating structure(s), the sectoral monitoring
committees shall in particular:

(a) review the progress towards meeting the objectives, achieving the planned
outputs and results, and assessing the impact and sustainability of the on-going
.programmes and actions while ensuring coherence with the on-going policy
dialogue, the related national and regional sector strategies and multi-country

and/or regional activities in the country;

()  review annual implementation reports, including financial execution of the
actions;

(c) examine relevant findings and conclusions as well as proposals for remedial
follow-up actions stemming from the on-the-spot checks, monitoring and
evaluations if available;

(d) discuss any relevant aspects of the functioning of the management and control
systems;

®) discuss any problematic issues and actions;

3] if necessary, consider or make proposals to amend programmes and any other
corrective action to ensure the achievement of the objectives of the actions and

enhance the efficiency, effectiveness, impact and sustainability of IPATI
assistance;

(g)  review information, publicity, transparency, visibility and communication
measures taken, in accordance with Articles 23 and 24. '

Other specific provisions may be laid down in the Sectoral or Financing Agreements.

Operational conclusions, including any recommendations, will be drawn at the end of the
sectoral monitoring committees meetings. These conclusions shall be subject to adequate
follow-up and a review in the following committee meetings and shall be the basis for
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(5)

(6)

(7)

(8)

reporting to the IPA monitoring committee on progress made in accordance with Article
52{2).

Each sectoral monitoring committee shall adopt its rules of procedure, t0 be drawn up in
consultation with the operating structure, the NIPAC and the Commission.

The sectoral monitoring committee shall be composed of representatives of relevant national
authorities and bodies, other stakeholders such as economic, social and environmental
partners and, where relevant, international organisations, including international financial
institutions and civil society. The Commission shall participate in the work of the committee.
The representatives of the stakeholders shall be chosen according to the rules and criteria
defined in the rules of procedure. A senior representative of the IPAll beneficiary shall chair
the sectoral monitoring committee meetings. Depending on the policy area or programme,
the Commission may co-chair the committee meetings.

The sectoral monitoring committees shall meet at least twice a year. Ad hoc meetings may
also be convened.

During the implementation of programmes and actions pursuant to Regulation (EC)
No 1085/2006 and to the IPA 1l Regulation, sectoral monitoring committees established
pursuant to Article 19 of the IPA Il implementing Regulation shall also consider the work
undertaken by sectoral monitoring committees established pursuant to Regulation (EC)
No 1085/2006, in particular regarding programmes and actions in the relevant [PA
component or policy area or sector.

Article 54  Other monitoring activities

(1)

(2)

The IPA |l beneficiary shall apply transparent, non-discriminatory and effective review
procedures concerning the actual implementation of the tasks entrusted including regular,
systematic and properly planned ex-post monitoring reviews to assess the relevance,
efficiency, effectiveness, impact and sustainability of the IPA |l assistance.

Other monitoring platforms may be set up where appropriate. Their activities and outcomes
shall be reported to the IPA monitoring committee.

TITLE I1 EVALUATION

Article 55  General principles of evaluation of IPA II Assistance

(1)

IPA Il assistance shall be subject to evaluations, in accordance with Article 30(4) of the
Financial Regulation, with the aim of improving its relevance, coherence, quality, efficiency,
effectiveness, Union added value, consistency and synergy with the relevant policy dialogue.

The objectives of evaluation shall include:

(a) assessing the conditions for the implementation of the assistance, its
performance, both prospective and actual, and its consistency with the policy
objectives set out in view of achieving long-term, impacts and objectives;

(b)  assessing the relevance of agreed result and impact indicators to achieve long-
term, global impacts and objectives;

(c) assessing the programming process and monitoring system and, where
~ appropriate, implementation arrangements;

(d)  achieving accountability of the assistance to the institutions of the EU and to
the public with respect to the value for money and the use of funds;

(e) drawing useful lessons aiming at improving the guality and design of future
policies and interventions.
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(3)

(4)

(5}

(6)

{7)

(8)

(9)

For these purposes, evaluations shall be completed in a timely manner and their findings
shall be taken into account in the following programming and implementation cycle, as well
as in the decision on resource allocation.

Evaluations may be carried out at policy, strategic, thematic, sectoral, programme and
operational level as well as at country or regional level.

Ex-ante evaluations may be carried out. These evaluations shall aim to optimise the
allocation of budgetary resources under programmes and improve programming quality.
They shall identify and appraise the disparities, gaps and potential for development, the
goals to be achieved, the results expected, the quantified targets, the coherence, if
necessary, of the strategy proposed and the quality of the procedures for implementation,
monitoring, evaluation and financial management.

Interim evaluations shall be carried out where appropriate, in accordance with Article 18 of
the Rules of Application of the Financial Regulation. The interim evaluation shall assess the
performance of the assistance and results obtained and lessons learned in terms of the
human and financial resources allocated in order to verify that they are consistent with the
objectives set. In addition, the Commission may carry out evaluations of the strategy papers
at country or regional level.

Ex-post evaluations shall assess the relevance, Union added value, efficiency, effectiveness,
impact and sustainability of IPA Il assistance in view of achieving the set objectives.

Evaluations shall take into account the objective of sustainable development and the
relevant Union legisiation. The longer-term impacts and the sustainability of effects of the
IPA It assistance shall be evaluated in accordance with the rules and procedures applicable at
that time,

The results of evaluations shall be taken into account by the IPA monitoring committee and
the sectoral monitoring committees, :

The Commission shall develop evaluation methods, including quality standards and objective
and measurable indicators. The IPA Il beneficiary shall follow such methods when carrying
out the evaluations.

Article 56  Evaluations by the Commission

When the Commission undertakes evaluations in accordance with Article 12 and 17 of the Common
Implementing Regulation, the IPA Il beneficiary shall support the Commission in providing all the
data and information necessary, in line with the international commitments on aid effectiveness, to
permit the monitoring and evaluation of the actions concerned, including indicators to measure
progress on a country level as provided for in the country strategy papers.

Article 57 Evaluations by the IPA II beneficiary under indirect management

(1)

{2)

An IPA Il beneficiary which has been entrusted budget implementation tasks of IPAII
assistance shall be responsible for conducting, evaluations of the programmes it manages, in
accordance with Article 55.

The IPA Ii beneficiary shall, in consultation with the Commission, draw up an evaluation plan
presenting the evaluation activities which it intends to carry out in the different phases of
the implementation.
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TITLEIII REPORTING
Article 538  General reporting requirements to the Commission

By 15 February of the following financial year, the NIPAC shall provide the Commission with an
annual report on the implementation of IPA Il assistance. The report shall follow the model attached
to the Financing Agreement and shall include in particular:

(a) involvement of the IPA Il beneficiary in programming, monitoring and
evaluation, communication and visibility efforts;

(b)  problems encountered in meeting the required conditionalities and in ensuring
sustainability, related measures taken/planned, main horizontal problems
encountered and mitigating measures taken, problems encountered during
implementation of activities;

(¢)  information on the indicators set up in the country strategy papers and in the
programming documents specified in SectionIll of this Framework
Agreement.

Any other reporting requirements may be set out in the Sectoral or Financing Agreements.

Article 59  Reporting requirements to the Commission under indirect management
by the IPA I beneficiary in accordance with Article 60(5) of the Financial
Regulation

(1) in addition to the requirements referred to in Article 58, the NIPAC shall, with copy to the

NAO and the audit authority provide the Commission with an annual report on the

implementation of the entrusted budget implementation tasks by 15 February of the

. following financial year: The report shall be based on information provided by the operating

structures, shall follow the model attached to the Financing Agreement and shall include in
particular: .

(a} a summary of main achievements;

(b)  a summary of any significant problems encountered in implementing the
budget implementation tasks entrusted and any subsequent measures taken;

{c) quantitative and qualitative information on the progress made in implementing
the objectives, results, indicators set up in the country strategy papers and
programming documents specified in Section IlI;

(d)  recommendations for corrective/further actions.

(2) By 15 February of the following financial year, the NAO shall, with copy to the
NIPAC and the audit authority, provide the Commission with:

(a) annua! financial reports or statements on accrual basis as specified in the
Financing Agreement, drawn up in accordance with the format of the annual
financial reports or statements attached to the Financing Agreement, which
clearly distinguishes costs accepted and payments made.

(b) an annual management declaration per programme drawn up in accordance
with Annex C to this Agreement and covering:,

(i) the overall responsibility for the financial management of EU funds in
Montenegro and for the legality and regularity of the underlying transactions;

(ii) the responsibility for the effective functioning of the management and internal
control systems under IPAIL;
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)

(4)

()

(6)

If the confirmations required in accordance with Annex C to this Agreement, are not
available, the NAO shall inform the Commission of the reasons and the potential
consequences along with the actions taken or being planned to remedy the situation
and to protect the interests of the European Union; and

{c} a summary of the reports on the internal audits and of controls carried out by
the management structure, providing a sound basis for the management
declaration. Such summary shall include an analysis of the nature and extent of
errors and weaknesses identified in systems, corrective action taken or planned
as well as follow-up given to the reports issued by the audit authority.

By 15 March of the following financial year, the audit authority shall submit an audit
opinion to the Commission and the Government of Montenegro with a copy to the
NIPAC and the NAO, accompanied by the annual activity report of the audit
authority, as detailed in point (ii) of Clause (5)(3)(b) of Annex A and in Annexes D
and E to this Agreement.

At the end of the implementation of each programme and by the deadline set in the
Financing Agreement, the NIPAC shall - based on the reports from the operating
structures referred to in Article 60(1) - submit a final report which shall cover the
whole period of implementation and may include the last annual report.

The NIPAC shall submit a final report on the implementation of IPA 1l assistance
which shail cover the whole period of implementation of the programmes adopted
from 1 January 2014 to 31 December 2020.

The NAO shall report regularly on the data cbnceming the financial implementation
using the electronic transmission of data. The detailed provision on the frequency,
format and type of data transmitted shall be determined in the Financing Agreements.

Article 60 Reports by the operating structures under indirect management by the

(1)

(2)

IPA 11 beneficiary c

The operating structures shall deliver all the necessary information to the NIPAC and the

~ NAO for the purposes of the reports referred to in Articles 58 and 59.

Depending on the action or programme under its responsibility, the operating structure may
be required to draw up a comprehensive annual report covering the full financial year, to be
submitted by the NIPAC to the Commission, after examination by the responsible sectoral
monitoring committee. Any reporting requirements additional to those set in paragraph 1
shall be set out in the Sectoral or Financing Agreements.

Article 61  Language

All reports, assessments and any other documents relating to the preparation or
implementation of IPA II programmes to be provided to the Commission shall be drafted in
English.
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SECTION VI PROVISIONS ON MULTI-ANNUAL ACTION PROGRAMMES

WITH SPLIT COMMITMENTS

Article 62  Implementation principles for multi-annual action programmes with spiit

(1)

(2)

3)

(4)

commitments implemented under indirect management by the IPA II
beneficiary

IPA II assistance may be implemented under indirect management through multi-
annual action programmes with split commitments as referred to in Article 189(3) of
the Financial Regulation and Article 6(3) of the Common Implementing Regulation.
Such programmes shall be prepared by the Commission on the -basis of sector
operational programme(s) or action documents as appropriate, drafted by the relevant
operating structures. The sector operational programmes or action documents shall be
established in ciose consultation with the Commission and the relevant stakeholders.

The sector operational programmes shall contain all the information required by the related
Commission instructions, including inter alia:

(a) an assessment of medium term needs and objectives;
b) an overview of the consultation of the relevant stakeholders;
{(c) a description of the chosen strategic actions;

(d) a financial table specifying, for each year, for each action and, in an indicative
way, for each related activity the total amount of the Union contribution;

(e) the proposed evaluation and monitoring modalities;
(H) an indicative list of major projects, if any;

(g)  where relevant, a description of the national structures and authorities for the
management and control of the operational programme, in accordance with
Article 10 and Annex A to this Agreement. . S

As part of a multi-annual action programme with split commitments referred to under
paragraph 1 assistance may finance major projects. For the purpose of this Article, a
"major project” means a project comprising of a series of works, activities or services
which is intended, in itself, to accomplish a definite and indivisible task of a precise
economic or technical nature, which has clearly identified goals and whose total cost
exceeds EUR 10 million.

Major projects shall be submitted to the Commission for approval by the IPA 11
beneficiary. The decision approving the project shall define the physical object and the
eligible expenditure. It shall be followed by a bilateral agreement with the [PA 1l
beneficiary, laying down those elements.

When submitting a major project to the Commission, the IPAII beneficiary shall
provide all the information required by the related Commission instructions, including
inter alia:

(a) information on the entity responsible for implementation;

(b) information on the nature of the investment;

(c)  atimetable for the implementation;

(d) an assessment of the overall socio-economic balance of the operation;

(e) an analysis of the environmental impact and

() a financing plan.
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)

(6)

(7

(8)

®

For the purposes of this Article "activity” means a component of an action which can
be clearly identified by its costs and EU contribution, as well as type of financing (e.g.
procurement, grant, etc.) selected by the operating structures of the programmes
concerned, or under their responsibility, that contributes to the objectives of an action.
In the context of financial instruments, an activity is constituted by the financial
contributions from a programme to financial instruments and the subsequent financial
support provided by those financial instruments.

In case of major projects as referred to in paragraph 3, expenditure shall not be eligible
before the Commission Decision approving the major project has been adopted.

In the framework of multi-annual programmes with split commitments, the
Commission shall be entitled to request the prior submission of proposals also for
activities that do not fall under the definition of major projects. Concerning these
activities, expenditure shall not be eligible before the Commission has communicated
formally to the IPA 11 beneficiary that the activity has been approved.

As regards the activities to be funded under TPA II assistance under multi-annual
action programmes with split commitments as referred to in paragraph 1 which
generate net revenue after their completion, the eligible expenditure shall be reduced
in advance taking into account the potential of the activity to generate net revenue over
a specific reference period that covers both implementation of the activity and the
period after its completion.

For the purposes of this paragraph "net revenue" means cash in-flows directly paid by
users for the goods or services provided by the activity, such as charges borne directly
by users for the use of infrastructure, sale or rent of land or buildings, or payments for
services less any operating costs and replacement costs of short-life equipment
incurred: during the corresponding period. Operating cost-savings generated by the
activity shall be treated as net revenue unless they are offset by an equal reduction in
operating. Where not all the investment cost directly related and necessary for the
activity are eligible for funding under IPA II assistance, the net revenue shall be
allocated pro rata to the eligible and non-eligible parts of the investment cost. The
detailed provisions for calculation of the net revenue shall be set in the respective
Financing Agreement.

This Article does not apply to multi-annual rural development programmes with split
commitments.

SECTION VIII PROVISIONS ON CROSS-BORDER COOPERATION

PROGRAMMES

TITLE 1 GENERAL PROVISIONS

Article 63 Forms of cross-border cooperation

(1)

Assistance under this Section shall aim at promoting good neighbourly relations, fostering
Union integration and promoting socio-economic development through joint local and
regional initiatives.

Cross-border cooperation shall provide assistance to the following:

(a) Cross-border cooperation between one or more Member States and one or more IPA
Il beneficiaries;

(b} Cross-border cooperation between two or more IPA |l beneficiaries;
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(3)

{c) Cross-border cooperation where countries eligible under the European
Neighbourhood Instrument participate in [PA i Cross-border cooperation
programmes.

This Section shall apply to cross-border cooperation referred to in points (b) and (c) of
paragraph 2. The rules applicable to cross-border cooperation referred to in point (a) of
paragraph 2 shall be set up in the financing agreements to be concluded pursuant to Article 8
of this Agreement.

Article 64  Additional definitions for cross-border cooperation

For the purposes of this Section the following definitions shall apply:

(a) "operation" means a project, contract, action or group of projects sclected by
the contracting authority of the programme concerned, or under its
responsibility, contributing to the objectives of a thematic priority or thematic
priorities to which it relates;

(b)  "beneficiary" means a public or private body responsible for initiating or
initiating and implementing operations;

(c) "public expenditure” means any public contribution to the financing of
operations the source of which is the budget of national, regional or local
public authorities, the budget of the Union related to IPA TI assistance, the
budget of associations of public authorities or public law bodies with a public
service mission.

Article 65 Aid intensity and rate of IPA II assistance

{1)

(2)

The Commission decision adopting a cross-border cooperation programme shall fix the co-
financing rate and the maximum amount of IPA Il assistance, based either on:

(a) total cligible expenditure, including public and private expenditure, or
(b)  public eligible expenditure

The Union co-financing rate at the level of each thematic priority shall not be less than 20%
and not higher than 85% of the eligible expenditure. The co-financing rate for technical
assistance referred to in Article 72 will be 100%.

TITLEII RULES FOR PROGRAMMING

Article 66 Thematic priorities and concentration of IPA II cross-border cooperation

(1)

(2)

A maximum of four thematic priorities as listed in Annex J to this Agreement shall be selected
by the participating countries for each cross-border cooperation programme.

The cross-border cooperation programmes shall also include a specific budget allocation for
technical assistance operations as indicated in Article 72.

Article 67  Geographical coverage

The participating countries and the Commission shall agree on the list of eligible regions which shall
be included in the relevant cross-border cooperation programme.
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Article 68  Preparation, assessment, approval and amendment of cross-border

(1)

(2)

(3)

(4)

{5)

(6)

{7)

(8)

cooperation programmes

Cross-border cooperation pbrogrammes shall be drawn up in accordance with the model
programme provided by the Commission and shall be prepared jointly by the participating
countries.

For each selected thematic priority, the participating countries shall agree on the specific
objectives, expected results, targets and indicators and the types of activities to be
supported including the identification of the main target groups and beneficiaries.

The cross-border cooperation programme shall be submitted to the Commission for

“approval by electronic means, by the IPA Il beneficiary where the contracting authority is

located.

The Commission shall assess the consistency of cross-border cooperation programmes with
the IPA If implementing Regulation and their effective contribution to the selected thematic
priorities defined in AnnexJ to this Agreement, and the objectives set out in the strategy
papers.

The Commission shall make observations within three months of the date of submission of
the cross-border cooperation programme. The participating countries shall provide to the
Commission all necessary additional information and, where appropriate, revise the
proposed cross-border cooperation programme.

When approving the cross-border cooperation programme following its formal submission,
the Commission has to ensure that any of its observations have been adequately taken into
account.

At the initiative of the participating countries or of the Commission in agreement with the
participating countries cross-border cooperation programmes may be amended.

Requests for amendment of cross-border cooperation programmes submitted by the

.participating countries shall be duly substantiated and shali in particular set out the expected
impact of the changes to the cross-border cooperation programme on achieving its
objectives. These requests shall be accompanied by the revised programme. Paragraphs (3)
to {6) shall apply to amendments of cross-border cooperation programmes.

Amendments can be requested in one or more of the following cases:

(a) following the mid-term review of the strategy papers leading to changes in the
strategies affecting substantially the cross border cooperation programmes,
including changes in the location of the contracting authority or the financial
plan;

(b) following significant socio-economic changes in the programme area;

(c) in order to take account of major changes in Union, national or regional
priorities;

(d) following the results of the evaluations referred to in Article 55.

Article 69  Bilateral Arrangements between participating countries for the

management of cross-border cooperation programmes implemented
under indirect management

Under indirect management the participating countries shall conclude for the whole duration
of the cross-border cooperation programme a bilateral arrangement setting out their respective
responsibilities for implementing the relevant cross-border cooperation programme. The
bilateral arrangement shall include inter alia:
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(a) description of the main implementation structures and their roles and
responsibilities;

(b)  description of the management, financial, control and audit arrangements for
the cross-border cooperation programme;

(c) arrangements concerning the main implementation procedures including
process for the selection of operations and the arrangements for cross-border
cooperation programme and operations level monitoring;

(d)  arrangements for ensuring the legality and regularity of the expenditure
incurred by the beneficiaries, and for ensuring that the verifications referred to
in Clause 4(3)(b)(x) of Annex A to this Agreement are carried out;

(e) remedial measures in case of implementation difficulties;

(H arrangements for guaranteeing the sound financial management of the funds
allocated to the cross-border cooperation programme, including recovery of
amounts unduly paid,

(g) arrangements for exemption of taxes referred to in Article 28.

TITLE III OPERATIONS

Article 70 Selection of operations

(N

2

3)

4

&)

Operations selected under a cross-border cooperation programme shall deliver clear
cross-border impacts and benefits.

Operations under cross-border cooperation programmes shall be selected by the
contracting autherity through calls for proposals covering the whole eligible area.

Participating countries may also identify operations outside call for proposals. In that
event, the operations shall be specifically mentioned in the cross-border cooperation
programme referred to in Article 68.

Operations selected for cross-border cooperation shall involve beneficiaries from at
least two participating countries. Beneficiaries shall cooperate in the development and
implementation of operations. In addition, they shall cooperate in either the staffing or
the financing of operations or both.

An operation may be implemented in a single participating country, provided that
cross-border impacts and benefits are identified.

Article 71 Beneficiaries

(D

2)

3

For cross-border cooperation programmes referred to in point (b) of Article 63(2), the
beneficiaries shall be established in an IPA Tl beneficiary participating in the
programme. For cross-border cooperation programmes referred to in point (¢) of
Article 63(2), the bencficiaries shall be established in an IPA TI beneficiary or in a
country under the European Neighbourhood Instrument participating in the
programme.

One of the beneficiaries of an operation in a cross-border cboperation programme shall
be designated by all the grant beneficiaries as the lead beneficiary.

The lead beneficiary shall assume responsibility for ensuring the financial
implementation of the entire operation, monitor that the operation is implemented in
accordance with the conditions set out in the contract and lay down the arrangements
with other beneficiaries to guarantee the sound financial management of the funds
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allocated to the operation, including the arrangements for recovering amounts unduly
paid.

Article 72 Technical assistance

(1)  Each cross-border cooperation programme shall include a specific budget allocation
for technical assistance operations.

(2) The amount of IPA II assistance to be allocated to technical assistance shall be limited
to 10% of the total amount allocated to the cross-border cooperation programme.

(3)  Technical assistance operations may include inter alia:

(a) preparation, management,- monitoring, evaluation, information,
communication, networking, complaint resolution, control and audit activities
related to the implementation of the cross-border cooperation programme;

(b) activities to reinforce the administrative capacity for implementing the cross-
border cooperation programme,

(c) actions for the reduction of the administrative burden for beneficiaries,
inchuding electronic data exchange system, and actions to reinforce the
capacity of, and exchange best practices between, authorities in the
participating countries and of beneficiaries to administer and use IPAII
assistance.

These actions may concern preceding and subsequent programming periods.

4 By way of derogation from Article 31, the expenditure for technical assistance to
support the preparation of a cross-border cooperation programme and the setting up of
management and control systems may be eligible before the date of adoption of the
Commission decision for the approval of the cross-border cooperation programme, but
not earlier than 1 January 2014.

TITLE IV IMPLEMENTATION
Article 73 Implementation Modes
(1)  Cross-border cooperation programmes shall be implemented under direct or indirect

management.

(2) Cross-border cooperation programmes shall be managed by one contracting authority
as defined in the Commission decision approving the relevant cross-border
cooperation programme.

TITLE V PROGRAMME STRUCTURES AND AUTHORITIES AND THEIR
RESPONSIBILITIES

Article 74 Structures and authorities for CBC management
(1) The following structures referred to in Article 10 shall be involved in the management

of cross-border cooperation programmes in IPA II beneficiaries:

(a) NIPACs of the countries participating in the cross-border cooperation
programme and, where applicable, the territorial cooperation coordinators;

(b)  the NAO and the management structure of the participating IPA Il beneficiary
in which the contracting authority is located when the cross-border programme
is implemented in indirect management;
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(2)

&)

(c)  the operating structures in all the participating countries which shall cooperate
closely in the programming and implementation of the relevant cross-border
cooperation programme. In case of indirect management the operating structure
shall include a contracting authority;

(dy  the audit authority when the cross-border programme is implemented in
indirect management.

The participating countries shall establish a Joint Monitoring Committec (hereinafter
referred to as 'TMC'") which shall also fulfil the role of the sectoral monitoring
committee referred to in Article 53.

A Joint Technical Secretariat (hereinafter referred to as 'JTS') shall be set up to assist
the Commission, the operating structures and the IMC.

Article 75 NIPAC

The NIPACs of the participating countries are jointly responsible for ensuring that the
objectives set out in the proposed cross-border cooperation programmes are consistent with
the objectives in the IPA II strategy papers.

Article 76  Operating structures

(1)

@

(3)

Operating structure(s) shall be established within the administration of each
participating country to prepare, implement and manage the cross-border cooperation
programmes. The same operating structure may be used.for more than one cross-
border cooperation programme.

In indirect management, the operating structure of the country entrusted with budget
implementation tasks for a given cross-border cooperation programme shall also
include a contracting authority.

The operating structures of the participating countries shall co-operate closely in tasks
of mutual interest. They shall jointly fulfil the following functions and assume the
following responsibilities:

(a) prepare the cross-border cooperation programmes in accordance with
Atrticle 68, or revisions thereof;

(b)  prepare a bilateral arrangement in accordance with Article 69 in case of
indirect management and ensure its implementation;

(c) cooperate in ensuring that the tasks referred to in paragraphs 4 and 5 of this
Article are fulfilled;

(d) ensure participation to JMC meetings and other bilateral meetings;
(e) nominate their representative(s) to the JMC;

(f) set up the Joint Technical Secretariat (JTS) and ensure that it is adequately
staffed;

(g)  prepare and implement the strategic decisions of the IMC;

(h)  support the work of the JMC and provide it with the information required to
carry out its tasks, in particular data relating to the progress of the operational
programme in achieving the specific objectives and targets per thematic
priority as set up in the cross-border cooperation programme;

(1) establish a system to gather reliable information on the cross-border
cooperation programme's implementation;
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(4)

(5)

§) draw up the annual and final implementation reports as referred to in
Article 80;

(k)  prepare and implement a coherent plan on communication and visibility;
4} draw up an annual work plan for the JTS, to be approved by the IMC;

If the cross-border cooperation programme is implemented under indirect
management, the operating structure of the IPA II beneficiary where the contracting
authority is located shall, in addition to the provisions in Clause 4 of Annex A to this
Agreement:

(a) nominate the evaluation committee members and ensure that the evaluation

committee includes one more voting member from the country where the
contracting authority is not located, while the contracting authority will
nominate, as it is its prerogative, the chair and the secretary of the committee;

(b)  carry out operational follow-up and management of the operations in close
cooperation with the other participating country.

If the operating structure of the IPA II beneficiary where the contracting authority is
located cannot carry out the verifications as set out in Clause 4(3)(b)}(x) of Annex A to
this Agreement throughout the programme area, the participating countries shall agree
on how such management verification functions shall be carried out. The arrangements
for conducting such verifications shall be spelled out in the bilateral arrangement
referred to in Article 69.

Article 77  Audit Authority

(1

(2)

3

The audit authority for the cross border cooperation programme shall be the one from
the country where the contracting authority is located.

The functions of the audit authority shall be those referred to in Clause 5 of Annex A
to this Agreement. :

Where the audit authority referred to in paragraph 1 does not have the authorisation to
directly carry out its functions in the whole territory covered by the cross-border
cooperation programme, it shall be assisted by a group of auditors comprising a
representative of each country participating in the cross-border cooperation
programme. The group of auditors shall be chaired by the audit authority of the IPA 11
beneficiary where the contracting authority for the cross-border cooperation
programme is located. The specific arrangements for conducting such functions shall
be spelled out in the bilateral arrangement referred to in Article 69.

Article 78  Joint Monitoring Committee (JMC)

(1)

@
(3)

(4)

The participating countries shall establish a JMC no later than six months from the
entry into force of the first Financing Agreement.

Each participating country shall appoint its representatives to the JMC.

The JMC shall be composed of representatives of, the NIPACs or the territorial
cooperation coordinators as appropriate, and representatives of the participating
countries (national, regional, local authorities) including the cross-border cooperation
operating structures, and where relevant other stakeholders such as civil society
organisations. The Commission shall participate in the work of the JMC in an advisory
capacity.

The participating country in which the contracting authority is not located shall chair
the IMC.
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(6)

{7)

(8)

(9)

The TMC shall meet at least twice a year. Ad-hoc meetings may also be convened at
the initiative of the participating countries or the Commission.

The JMC shall adopt its rules of procedure to be drawn up in consultation 'with the
operating structures and the Commission.

Each participating country has equal voting rights regardless of the number of
representatives it has appointed.

The JMC shall:

(a)  be responsible for identifying the thematic priorities, specific objectives, target
beneficiaries and specific focus of each call for proposals which shall be
endorsed by the Commission, '

(b)  examine and provide an advisory opinion on the list of operations selected
through calls for proposals before the grant award decision. The contracting
authority shall adopt the final decision on the award of grants;

(c) review the progress made in relation to achieving the specific objectives,
expected results and targets per thematic priority as set out in the cross-border
cooperation programme, on the basis of the information provided by the
operating structures of the participating countries. Progress shall be monitored
against the indicators set up in the cross-border cooperation programme;

(d)  examine relevant findings and conclusions as well as proposals for remedial
follow-up actions stemming from the on-the-spot checks, monitoring and
evaluations if available;

(e} approve any .proposal to revise the cross-border cooperation programme.
Whenever needed, it can make proposals to amend the cross-border
cooperation programme as referred to in Article 68, to ensure the achievement
of the objectives of the cross-border cooperation programme and enhance the
efficiency effectiveness, impact and sustainability of the IPA II assistance. The
JMC can also make recommendations as to how to improve the
implementation of the cross-border cooperation programme;

(H examine and approve the communication and visibility plan for the cross-
border cooperation programme;

(g) examine and approve the evaluation plan referred to in Article 57(2);

(h) examine and approve the annual and final reports on implementation referred
to in Article 80;

(1) examine and approve the annual work plan of the Joint Technical Secretariat.

The JMC shall report to the IPA Monitoring Committee of the country where the contracting
authority is located. )

Article 79  Joint Technical Secretariat (JTS)

(1)

A ITS for each cross border cooperation programme shall be set up to assist the Commission,
the operating structures and the JMC. It shall be located in the country in which the
contracting authority is located. The JTS may have an antenna office in the other
participating country.

The operation of the JTS shall be financed from the technical assistance budget.

The JTS shall be staffed with nationals from both countries participating in the cross-border
cooperation programme.
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(4) The JTS shall be managed by the operating structure where the contracting authority is
located.

{5) Each year a work plan for the JTS shall be prepared by the operating structures and sent to
the JMC for examination and approval.

{6) The JTS may be responsible, inter alia, for the following tasks:
(a) organise meetings of the JIMC, including draft and distribute minutes;

(b) assist potential applicants in partner search and project development,
organising information days and workshops; develop and maintain a network
of stakeholders; '

(c) advise grant beneficiaries in project implementation;

(d)  support the work of the evaluation committees;

(e) prepare, conduct and report on monitoring Vvisits to cross-border cooperation
operations;

(f) establish a system for gathering reliable information on the cross-border
cooperation programme implementation;

(g)  provide inputs to annual and final implementation reports on the cross—border
programme;

(h)  plan and impiement information campaigns and other activities related to
raising public awareness on the cross-border cooperation programme including
the publication of publicity material on the cross-border programme and
maintenance of the cross-border cooperation programme website.

TITLE VI REPORTING
Article 80  Annual and final implementation reports

(1)  In accordance with Article 60, the operating structures shall prepare an annual- and a
final implementation report for each cross-border cooperation programme for the
purposes of the reporting requirements in Articles 58 and 59. The final report may
include the last annual report. The report shall follow the model attached to the
Financing Agreement and shall include inter alia:

(a) the progress made in implementing the cross-border programme and in
progr _ g progr
particular in achieving the specific objectives per thematic priorities, including
quantitative and qualitative elements indicating progress in relation to targets;

(b)  information on the steps taken to ensure the quality and effectiveness of
implementation, in particular:

(i) monitoring measures, including data coliection arrangements, and where
applicable evaluation measures;

(i) asummary of any significant problems encountered in implementing the
cross-border programme and any corrective actions taken;

(iii} recommendations for corrective actions.

() measures taken to ensure visibility of and publicise the cross-border
programme;

(d) detailed information about the financial execution of the cross-border
programme.
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The information referred to in point (d) shall be provided by the contracting authority
of the programme and be included in the reports only under indirect management.

(2) After examination and approval of the JMC, the reports shail be sent to the NIPAC and the
NAO as appropriate, of the participating IPA Il beneficiary where the contracting authority is
located, for submission to the NIPAC of the other participating countries and to the
Commission in the framework of the reporting requirements as set out in Articles 58 and 59.

SECTION IX FINAL PROVISIONS
Article 81  Communication

Exchange of information and documents between the Commission and the IPA I beneficiary
concerning programmes, action documents, and their amendments as well as documentation
relating to implementation of actions shall to the extent possible be made by electronic means.
The arrangements concerning the exchange of data shall be agreed between the Commission
and the IPA TI beneficiary and set out in the Sectoral or Financing Agreement.

Article 82 Consultation

(1) Any question relating to the execution or interpretation of this Agreement shall be subject to
consultation between the Parties to this Agreement leading, where necessary, to an
amendment of this Agreement,

(2) Where there is a failure to carry out an obligation set out in this Agreement which has not
been the subject of remedial measures taken in due time, the Commission may suspend the
financing of activities under [PA II.

(3) The IPA Il beneficiary may renounce in whole or in part the implementation of IPA ]
assistance. To this aim, the IPA Il beneficiary shall provide advance natice of at least 6
months. The Parties to this Agreement shall set out the details of the said renunciation in an
exchange of letters or by amending the relevant Financing Agreement, as the case may be.

Article 83 Settlement of differences, arbitration

(1)  Differences arising out of the interpretation or execution of this Framework
Agreement shall be settled amicably through consultation as provided for under
Article 82. The Parties shall communicate their positions and any solution that they
consider possible in writing. A Party shall reply to a request sent by the other Party for
an amicable settlement within 30 days. Upon expiry of this period, or if an attempt to
reach an amicable settlement has not Jed to an agreement within 60 days since the first
request, any of the Parties may notify the other one that it considers the procedure of
amicable settlement have failed.

(2)  Where no amicable settlement can be reached, either Party may refer the matter to
arbitration by the Permanent Court of Arbitration pursuant to the Permanent Court of
Arbitrations Arbitration Rules 2012 in force at the date of entry into force of this
Agreement.

(3) The language to be used in the arbitration proceedings shall be English. The
appointing authority shall be the Secretary-General of the Permanent Court of
Arbitration following a written request submitted by either Party. The parties agree to
abide by the arbitration award. The Arbitrator’s decision shall be binding on all Parties
and there shall be no appeal.
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Article 84  Disputes with third parties

(1)

(2)

Without prejudice to the jurisdiction of any court designated in an IPA li-funded contract as
the competent court for disputes arising out of a contract between the parties to it, the
Union shall enjoy in the territory of Montenegro immunity from suit, including arbitration
except as provided for in Article 83 of this Agreement, and legal process with respect to any
dispute between the European Commission and/or the IPA It beneficiary and a third party, or
between third parties, which directly or indirectly relates to the provision of IPA Il assistance
to the IPA Il beneficiary under this Agreement, except where the Union has expressly waived

-its immunity.

The IPA Il beneficiary shall in any legal or administrative proceedings before a court, tribunal
or administrative instance in Montenegro uphold this immunity and take a position which
fully considers the interests of the Union. Where necessary, the IPA Il beneficiary and the
Commission shall proceed with advance consultations on the position to take.

Article 85 Notices

(1)

Any communication in connection with this Agreement shall be made in writing and in the
English language. Every communication shall be signed and be supplied as an original
document, or scanned original document.
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{2) Any communication in connection with this Agreement shall be sent to the following
dddresses:

For the Commission:

Eurcpean Commission

DG Neighbourhood and Entargement Negotiations / D
Rue de ia Loi 15

B-1049 Brussels, Belgium

e-mail: near-d@ec.europa.eu

For the IPA Il beneficiary:

Government of Montenegro

Ministry of Foreign Affairs and European integration
Stanka Dragojevica 2

81000 Podgorica, Montenegro

Fax: +382 81 224 552

e-mail: aleksandar.pejovic@mfa.gov.me

Article 86 Annexes

The Annexes to this Agreement shall be an integral part of this Framework Agreement.

Article 87  Entry into force

This Agreement shall enter into force on the day on which the last of the Parties informs the other
one in writing of its approval in accordance with the national legislation or procedure of the Party.

Article 88  Applicability of the Framework Agreement for IPA

Framework Agreements signed between the Commission and Montenegro shall remain
applicable to assistance adopted under previous pre-accession instruments, until such
assistance is completed in accordance with the terms of the relevant Framework Agreements.

Article 89 Amendment

Any amendment agreed to by the Parties shall be in writing and will form part of this Agreement.
Such amendment shall come into effect in accordance with the procedure set out in paragraph 1 of
Article 87.
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(2) On termination of this Agreement. any assistance still in the course of execution shall
be terminated except for the respect of acquired rights under specific TPA funded

conrracts.

H.E.-Ambassador Aleksandar Andrija Pejovic T
National IPA Coordinator R,
Ministry of Foreign Affairs and European Integration
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ANNEX A

Functions and responsibilities of the structures, authorities and bodies in accordance with
Article 10 of this Framework Agreement

Preliminary remark:

This list shows the main functions and common responsibilities of the structures, authorities and
bodies concerned. It is not to be considered exhaustive. It supplements the core part of this
Agreement.

Clause 1 The National 1PA Coordinator (NIPAC)

The NIPAC shall be established by the IPA Il beneficiary. The NIPAC shall be a high-ranking
representative of the government or the state administration of the IPA Il beneficiary with the
appropriate authority. In addition to the functions and responsibilities under Articles 6(2), 16(2), 59
and 75 of this Agreement, where budget implementation tasks are entrusted to the IPAII
beneficiary, the NIPAC shall:

(a)  take measures to ensure that the objectives set out in the actions or programmes
for which budget implementation tasks have been entrusted are appropriately
addressed during the implementation of IPA II assistance.

(b)  In accordance with Article 57 of this Agreement, coordinate the drawing up of
an evaluation plan in consultation with the Commission presenting the
evaluation activities to be carried out in the different phases of the
implementation as per provisions of Article 55 of this Agreement.

Clause 2 The National Authorising Officer (NAO)

(1) The NAO shall be established by the IPA II beneficiary. The NAO shall be a high-ranking
representative of the government or the national administration of the IPA Il beneficiary with
the appropriate authority.

(2) The NAO shall bear the overall responsibility for the financial management of IPAI
assistance in Montenegro and for ensuring the legality and regularity of expenditure. The
NAO shali in particular be responsible for:

(a) the management of IPA II accounts and financial operations;

(b)  the effective functioning of the internal control systems for the implementation
of IPA 1I assistance in accordance with Annex B to this Agreement.

While carrying out these functions the NAO may carry out on the spot verifications.

{3) For the purpose of paragraph2(a), the NAO, supported by the National Fund, shall in
particular fulfil the following tasks:

(a) draw up and submit to the Commission statements of expenditure detailing:
(i) incurred and paid costs;

(ii) and where applicable, include information on pre-financing in the payment
requests, and certify that these result from reliable accrual based accounting
systems as established in compliance with point (b}, are accurate and based on
verifiable supporting documents, and have been subject to verifications by the
operating structures and by the management structure. At the closure of a
programme, the NAO shall provide a final statement of expenditure;
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(b)

(c)
(d)

(e)

()

(g)

ensure that there is an accrnal based accounting system which records and
stores, in computerised form, accounting rtecords for each
action/activity/operation and which supports all the data required for drawing
up payment requests and annual financial reports or statements. Such system
shall provide accurate, complete and reliable information in a timely manner
and shall also include records of amounts recoverable, amounts recovered and
amounts withdrawn following cancellation of all or part of the IPAII
assistance for a programme or action;

ensure the fransfer of funds to the operating structures or recipients;

verify, where applicable, the existence and correctness of the co-financing
clements and ensure the existence of sufficient resources in the National Fund
to cope with possible shortages due to late transfer of funds from the
Commission or recovery orders issued by it;

make financial adjustments required in connection with irregularities according
to Article 51, in accordance with Article 17 of the IPATI Implementing
Regulation and Article42 of this Agreement and recover the Union
contribution paid to the recipient in accordance with national recovery
procedures in case of situations referred to in Article 51(5) and, as provided for
in Article 41 of this Agreement;

take account, when drawing up and submitting financial reports or statements
and payment requests as referred to above under point (a) of paragraph (3), of
the results of all audits carried out by or under the responsibility of the audit
authority;

be the contact point for the flow of financial information between the
Commission and the IPA-T beneficiary and for any questions in connection
with the financial provisions of this Agreement.

For the purpose of paragraph 2{b), the NAQ, supported by the NAO support office, shall in
particular fulfil the following tasks:

(a)
(b)

(c)

(@)

(e)

)

provide assurance about the legality and regularity of underlying transactions;

put into place effective and proportionate anti-fraud measures taking into
account the risks identified and ensure reporting in accordance with Article
51(2) while keeping the Anti-fraud coordination service referred to in Article
50(2) informed of such reporting;

be responsible for monitoring the continuous fulfilment by the management
structure and the operating structures of the applicable requirements set out in
points (a), (b) and {d) of Article 12(3) and Annex B to this Agreement and 1n
case of failure to satisfy these requirements for informing the Commission
without delay and taking any appropriate safeguard measures regarding
payments made or contracts signed;

ensure the existence as well as effective functioning of the internal control
systems for the implementation of IPA II assistance;

ensure reporting on the management and control systems and review the
programming and implementation capacities of staff within operating
structures involved in the programming and implementation of the actions;

ensure that a reporting and information system is put in place and functioning;

59




(5)

(g)  follow-up the findings of audit reports from the audit authority, drawn up in
accordance with Clause 5(2) of Annex A of this Agreement. While doing so
the NAO shall:

(i)  decide whether any improvements to the management and internal control
systems are required, record the decisions in that respect and ensure the
timely implementation of those improvements;

(ii) make adjustments to the payment requests to the Commission, if necessary;

(h)  take account, when drawing up the management declaration as referred to in
point (b) of Article 59(2), of the results of all audits carried out by or under the
responsibility of the audit authority;.

(i) immediately notify the Commission of any substantial change concerning the
management and control systems for examination and approval in advance of
their implementation;

m coordinate, whenever relevant, the preparation of consolidated action plans
addressing any outstanding weaknesses detected in the management and
control systems.

The NAO shall draw up and submit to the Commission, by 15 February of the folliowing
financial year the documents provided for in Article 59(2} of this Framework Agreement.

Clause 3 The management structure

(1)

(2)

(3)

(4)

(5)

The management structure shall be composed of a National Fund and a support office for the
NAO. The tasks and responsibilities of the National Fund and the support office shall be
adequately segregated.

The National Fund shall be accountable to the NAQ and shall be located in a national level
ministry of the IPA il beneficiary with central budgetary competence and shall act as central
treasury entity. It shall support the NAO in fulfilling his/her tasks, in particular those of
management of IPA Il accounts and financial operations referred to under Clause 2(3} of this
Annex and shall be in charge of tasks of financial management of IPA Il assistance, under the
responsibility of the NAO.

The National Fund shall in particular be in charge of:
(@)  holding and organising the central IPA bank accounts;
(b)  requesting funds and receiving all payments from the Union budget;

(c) authorising the transfer of such payments to the operating structures or to the
recipients;

(d)  returning funds to the Union budget following recovery orders issued by the
Commission;

(e) support NAO in preparing financial reporting to the Commission,

H operating computer based accrual accounting system that provides accurate,
complete and reliable information in a timely manner.

Where appropriate, exchange of information with the Commission concerning financial
transactions shall be made by electronic means, using procedures agreed upon between the
Commission and the IPA Ii beneficiary.

The NAO support office shall be accountable to the NAO and shall assist the NAO in fulfilling
the tasks referred to under Clause 2{4) and {5} of this Annex.

Clause 4 The operating structure(s)
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(1)

(2)

(3)

Operating structure(s) shall be established, within the administration of the IPA Il beneficiary
to prepare, implement and manage the IPA |l assistance.

The operating structure shall be responsible for preparation, implementation, information
and visibility referred to in Articles 23 and 24 of this Agreement, monitoring and reporting of
programmes, and evaluation thereof whenever relevant, in accordance with the principle of
sound financial management. It shall be responsible for ensuring the legality and regularity of
the expenditure incurred in the implementation of the programmes under its responsibility.

The operating structure shall fulfil the following functions and assume the foliowing
responsibifities:

(a) As regards the management of a programme, the operating structure shall:

(i)  monitor the implementation of the programme, propose amendments, as
needed, and provide to the sectoral monitoring committee information on the
progress of the programme in achieving its objectives, in particular being
based on set milestones and related indicators {targets), as well as financial
data;

(i1) deliver all the necessary information for the purposes of the reports drawn up
by the NIPAC and the NAQ and submitted to the Commission as provided for in
Article 59 of this Agreement. It may be required to draw up a comprehensive
annual report covering the full financial year, to be submitted by the NIPAC to
the Commission, after examination by the responsible sectoral monitoring
committee;

(iii) share within the operating structure any information that is relevant to the
execution of the tasks allocated and to the impiementation of actions;

(iv) be responsible for drawing up an evaluation plan and conducting, as
appropriate, ex-ante, interim and ex-post evaluations of the programmes it
manages, following the provisions of Article 55 of this Agreement.

(b) As regards the selection and control of actions and financial management, the
operating structure shall in accordance with the relevant Articles of this
Agreement:

(i)  ensure that actions are selected for funding and approved in accordance with
the procedures and criteria applicable to the policy area or programme;

(ii) arrange for procurement and grant award procedures and contracting;

(iii) set up procedures to ensure retention of ali documents regarding
procurement, grant award, contracting, financial management, controls and
audits required to ensure an adequate audit trail;

(iv) make payments to, and recovery from, the recipients of IPA Il assistance;

(v} ensure that all bodies within the operating structure involved in the
implementation of actions maintain either a separate accounting system or an
adequate accounting codification for all transactions relating to an action;

(vi) ensure that the NAO receives all necessary information on the procedures and
management verifications carried out in relation to expenditure;

(vii) set up an accrual based accounting system which records and stores, in
computerised form, accounting records for each action/ activity and which
supports all the data required for drawing up payment request and annual
financial report or statement and making commitments and payments and
monitoring the implementation of the action;
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(viii) set up a system for timely reporting of irregularities and for effective and
proportionate anti-fraud measures, taking into account the risks identified;

(ix) set up a system for the recognition of all amounts due and for the recording in
a debtors' ledger of alt such debts, including irregularities, prior to their
receipt.

(x) verify that the expenditure incurred, paid and declared to the NAO complies
with applicable Union and national law, the programme, the conditions for
support of the action and the conditions of the contract, the goods or services

~ have been delivered, and the payment requests by the recipient are correct.

These management verifications shall cover administrative, financial, technical
and physical aspects of each action and shall include:

—  full administrative verification of the supporting documents in respect of
each commitment and payment;

— physical on-the-spot verifications, the frequency and scope of which shall
take into account, inter alia, the type of action, the amount of public
expenditure involved and the level of risk identified;

(xi) ensure internal audit of the bodies within the operating structure;

(xii) ensure compliance with information, publicity, transparency, visibility and
communication requirements as provided for in Articles 23 and 24 of this
Framework Agreement;

{c) The bodies within the operating structure shall record arrangements between
them formally in writing. The heads of these bodies shall be clearly designated
and shall be responsible for the assigned tasks. The IPA II beneficiary shall
enable them to exercise their duties and responsibilities. They shall be
accountable to the head of the operating structure, where applicable.

Clause 5 The Audit Authority

(1)

(2)

(3)

The IPA Il beneficiary shall provide for an audit authority which shall be independent from
the NIPAC, the NAO, the management structure and the operating structure(s) and be
ensured the necessary financial autonomy. It shall comply with internationally accepted
auditing standards. A head of the audit authority shall be appointed by the IPA I beneficiary.
S/he shall possess adequate competence, knowiedge and experience in the field of audit to
carry out the required tasks.

The audit authority shall carry out audits on the management and control system({s), on
actions, transactions and on the annual accounts in line with internationally accepted
auditing standards and in accordance with an audit strategy. Further guidance and definitions
from the Commission may complement those standards.

Under the responsibility of its head, the audit authority shall in particular fulfil the following
functions and assume the following responsibilities:

(a) prepare an audit strategy on a tri-annual basis, following the model in Annex G
to this Agreement, which will be up-dated annually. The audit strategy shall set
out the audit methodology, the sampling methods for audits of actions and
transactions and the planning of audits. The audits shall aim at verifying;

(i)  the completeness, accuracy and veracity of the annual financial reports or
statements and the underlying annual accounts;

(i)  the efficient and effective functioning of the management, control and
supervision systems;,
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(iii) the legality and regularity of the underlying transactions.

The audit authority shall submit the audit strategy for the following three years by
end of November each year to the Commission with a copy to the NAO. Where a
common management and control system applies to more than one programme, a
single audit strategy may be prepared for the programmes or actions concerned.

(b)  draw up and submit to the Commission and the Government of Montenegro,
with a copy to the NIPAC and the NAO reports and opinions as follows:

(i} by 15 March each year, an annual audit opinion in accordance with the second
subparagraph of Article 60(5) of the Financial Regulation and following the
model set out in Annex E to this Agreement, on the annual financial reports or
statements and the underlying annual accounts for the preceding financial
year, covering their completeness, accuracy and veracity and on the
functioning of the management, control and supervision system and the
legality and regularity of the underlying transactions;

(i) by 15 March each year, together with the annual audit opinion, an annual
audit activity report following the model in Annex D to this Agreement and
setting out the findings from the audits carried out in accordance with the
audit strategy during the period concerned and supporting the annual audit
opinion. The annual audit activity report shall set out, inter aiia, any
deficiencies found in the management, control and supervision systems and
any corrective measures taken or planned by the NAD, National Fund and/or

| the operating structures concerned;

| (iil) an opinion on any final statement of expenditure that the NAO has submitted
to the Commission for the closure of any programme or of any part thereof.
Such opinion shall address the validity of the final payment application and the
accuracy of the financial information. Where appropriate, a final audit activity
report shall support the opinion. The opinion on any final statement of
expenditure shall follow the model provided in Annex F to this Agreement. The
audit authority shall send the opinion within three months of the submission
of the relevant final statement of expenditure by the NAO.

(c) Further specific requirements for the audit stfategy and/or the reports and
opinions mentioned under point b) may be set out in the Sectoral or Financing
Agreements.
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ANNEX B

INTERNAL CONTROL FRAMEWORK

Standard list of areas and related requirements as referred to in point (a) of Article
12(3)

1. Control environment

(a) Ethics and integrity policies

— demonstrating commitment by the organization to integrity and ethical values

— ensuring the culture for the organisation required by top management is understood
throughout the organisation

— ensuring that procedures exist to identify and avoid conflicts of interests

(b) Supervision by management of tasks delegated to subordinates

— ensuring that oversight procedures and structures are developed, including reporting from
subordinate actors

— ensuring that accountability is supported by proactive and continued supervision

(c) Establishment of structures. reporting lines, and authorities and responsibilities

- ensuring that structures are defined and established at all levels in a way to enable
achievement of assigned objectives and that tasks and functions to entities are
allocated respectively

— ensuring that all entities and individuals have proper legal bases and full legal
authority to carry out their assigned tasks and functions

— ensuring that reporting lines are designed within and between the entities to guarantee
necessary flow of information to manage the activities of each entity and to enable
accountability over all levels of organisation

— ensuring that authority and the level of responsibility is defined and assigned based on
demonstrated competence and allocated tasks:

(i)  Senior_management - retains authority over significant decisions, reviews
management's assignments, establishes directives, guidance and control to
enable management and other staff to understand and carry out their internal
control responsibilities

(i) Management — guides and facilitates the execution of senior management
directives and instructions at their respective entity level

(iii) Personnel — understands the entity's standards of conduct, asscssed risks to
objectives, and the related control activities at their respective levels, the
expected information and communication flow, and monitoring activities
relevant to their achievement of the objectives
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(iv) Outsourced service providers — adhere to management's definition of the scope
of authority and responsibility for all non-employees engaged

(d) Staff planning, recruitment, retention, training and appraisal

— ensuring that adequate numbers and quality of staff are in place at all levels to reach
the objectives

— ensuring that no member of staff is in doubt as to the extent of their responsibilities
with the view of achieving the set objectives

— ensuring that mission statements, job descriptions, etc. are up to date and known to all
staff

— ensuring that staff in "sensitive posts" are identified and that appropriate controls
(including, where appropriate, rotation policies) are applied to "sensitive posts”

(¢) Accountability for allocated tasks and responsibilities

— establishing performance measures, incentives, and other rewards appropriate at all levels
considering the achievement of objectives

— ensuring regular performance evaluation of staff at all levels and exercising appropriate
follow-up, for example in terms of reward or disciplinary actions

— ensuring that pressure is applied in the organisation positively to ensure achievement of
objectives and negative pressures, for example in terms of unrealistic performance targets or
conflicting objectives, are avoided

2. Risk management
(a) Objective setting .

— ensuring that objectives are set at all levels with sufficient clarity to enable
identification and assessment of risks relating to objectives

— ensuring that operational objectives provide a clear focus to allow allocation of
required resources to attain desired performance goals

— ensuring that external and internal reporting objectives encompass aspects of
reliability, timeliness and transparency of reports

— ensuring that compliance objectives reflect that all activities are carried out in line with
applicable rules and regulations

(b) Risk identification, assessment and response

— ensuring that risks are identified comprehensively at all levels and that risk
identification encompasses all significant internal and external factors to the entity

— ensuring that adequate risk assessment is carried out, after risk identification,
including an estimation of likelihood and impact of identified risks

— ensuring that management defines and implements adequate risk response to identified
and assessed risks to mitigate any negative impact on reaching the objectives

(¢} Fraud risk

— ensuring that potential for fraud and irregularities is considered when assessing risks to the
achievement of objectives
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— ensuring that irregularities noted lower down in the organisation are reported
appropriately and followed-up, including protection for "whistle-blowers"

(d) Identification and assessment of changes affecting the system of internal controls

_ ensuring that management identifies and assesses important changes, both internal and
external, that can affect the effectiveness of internal controls and have impact on the
organisation's achievement of objectives

3. Control activities

{a) Selection and development of control activities

— ensuring that control activities that contribute to the mitigation of risks to the achievement
of objectives are identified and developed at all levels of the organisation

— ensuring that a single manager is accountable for all aspects of the transaction in cases of
commitments or payments engaged to third parties

— ensuring that the control activities inciude, inter alia, the following:

(i) Before a transaction is authorised, the aspects of this transaction have to be
verified by at least one member of staff other than the one(s) who initiated the
transaction. For the same file the same person cannot do initiation and
verification (four eyes principle).

(ii) Rules for each type of procurement and grant calls ensuring appropriate legal
framework for all such commitment processes

(iii) Procedures, including checklists, for each step of procurement and grant calls
(e.g. technical specifications, evaluation committees, reporting of exceptions
etc.) ensuring each member of staff is clear as to their responsibilities in these
areas

(iv) Publicity rules and procedures ensuring that the legislative requirements are
fulfilled

(v) Payment procedures, including procedures for confirmation of output delivery,
and/or eligibility conditions, ‘on-the-spot” where necessary, ensuring that
payments are made only for justified payment requests, which fulfil all
contractual requirements

(vi) Procedures for monitoring delivery of co-financing ensuring that the legal
requirements are fulfilied

(vii) Budgetary procedures to ensure availability of funds in all cases guaranteeing
that the organisation can fulfil its contractual commitments

(viii) Procedures for continuity of operations ensuring that significant risks to
continuity (e.g. concerning loss of data, absence of individuals etc.) are
identified and contingency plans put in place

(ix) Accounting procedures ensuring complete, accurate and transparent accounting
following internationally accepted accounting principles

(x) Reconciliation procedures ensuring that wherever required accounting balances
are reconciled against third-party information

(xi) Reporting of exceptions, inter alia, exceptions to normal procedures approved at
appropriate level, unapproved exccptions and control failures whenever
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identified ensuring variations to normal practices are always recorded and
logged and reviewed at appropniate levels

(xii) Archiving procedures ensuring that documents will be available for review
throughout the required periods for which they must be kept

(xiii) Segregation of duties ensuring that different tasks in the life of the same
operation are allocated to different staff to ensure automatic cross-checking
controls A

(b} Security control activities

- ensuring adequate security procedures {IT and otherwise) that assets and data are kept
secure from unauthorized interference and physical damage

— ensuring that appropriate access rights are in place both in terms of physical access and
electronic access at all levels

(¢} Policies and procedures related to control activities

ensuring that written policies and procedures exist establishing what is expected at all levels
and specifying detailed actions

|

— ensuring that clear responsibility and accountability exists for the execution of control
activities -

— ensuring that policies and procedures include the timing when a control activity, and any
corrective activity, is to be performed

— ensuring that in conducting a control activity, matters identified for follow-up are properly
investigated and required corrective action is taken

— ensuring that control activity is carried out by competent personnel and with a continued
focus on the risks which are to be mitigated by the activity

— ensuring that the management and senior management, where appropriate, periodically
reassess policies and procedures and related control activities for continued relevance and
effectiveness

4. Information and communication

(a) Information to support functioning of internal controls

— ensuring that processes are in place at all levels to identify the information required and
expected to support the functioning of the other components of internal control and the
achievement of the organisation's objectives

— ensuring that information is obtained from all relevant sources including both internal and
external sources

— ensuring that information is captured frem relevant sources and processed into meaningful,
actionabie information to meet defined information requirements

— ensuring that produced information is timely, current, accurate, valid, complete, sufficient,
accessible, protected, and verifiable and retained in order to be used in assessment of
internal controls and achievement of objectives

(b} Internal communication

— ensuring that processes are in place to communicate required information to enable all staff,
including management, to understand and carry out their internal control responsibilities

67




— ensuring that communication exists between senior management and other levels of the
organisation so that senior management have the information needed to fulfil its role with
respect to the organisation's objectives

— ensuring that separate communication channels, such as "whistle-blower" hotlines, are in
place and serve as fail-safe mechanism to enable anonymous or confidential communication
when normal channels are inoperative or ineffective

— ensuring that the chosen method of communication considers the timing, recipient, and
nature of information

{(c) External communication

— ensuring that processes are in place to communicate required information in a relevant
format and timely to external parties, including the European Commission, the European
Court of Auditors, etc.

— ensuring inbound communication channels to allow input from external parties providing all
levels of organisation, including the senior management, with relevant information

- ensuring that relevant information from external parties, including the European
Commission, the European Court of Auditors, etc., reaches the relevant levels of the
organisation, including the senior management

— ensuring that separate communication channels, e.g. in case of denunciations or "whistle-
blowing", are in place and enable anonymous or confidential communication up to the level
of senior management

— ensuring that the method of communication considers the timing, recipient, and nature of
communication as well as legislative and regulatory requirements and expectations.
5. Monitoring of internal control framework’

(a) On-going and specific monitoring

— ensuring that on-going and specific monitoring is developed and performed to ascertain that
the components of internal control are present and functioning at all levels

— ensuring that senior management is provided with results of the functioning of their systems
at subordinate levels

— ensuring that on-going monitoring is carried out by the responsible management at the ieve!
of each entity in the organisation

— ensuring that regular specific monitoring is carried out by internal audit function to provide
higher management with independent review of the subordinate systems

(b) Assessment. recording and communication of internal control deficiencies

— ensuring that responsible management and senior management, as appropriate, assess
the results of on-going and specific monitoring

— ensuring that deficiencies are communicated to parties responsible for taking
corrective action and to senior management, as appropriate

1.1.1.18. ! Monitoring activity assesses whether controls within each of the five components of
internal control are present and operating as intended, whereas control activity responds to specific
risks. Within an organisation, supervision by line management could be considered as control activity
and review by, for example, guality contro] function as monitoring activity.
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— ensuring that management and senior management, as appropriate, tracks whether
deficiencies are remedied adequately and within established deadlines.




ANNEX C

Model Management Declaration’

I, the undersigned (name, first name, title or function), National Authorising Officer of Montenegro,
for the programme (name of the programme, CCl) based on the implementation of the (name of
programme) during the year (year), based on my own judgment and on all information available to
me, including the results from my direct supervision and the work of the internal audit. Also from
audits and controls in relation to the expenditure inciuded in the payment applications submitted to
the Commission during the year {year) , and taking into account my obligations under Commission
Implementing Regulation (EU) No 447/2014 and in particular Articie 9 thereof

hereby declare that:

— the information in the annual financial reports or statements is properly presented,
complete and accurate in accordance with Article 23(1)(b) of Commission
Impiementing Regulation (EU) No 447/2014;

— the expenditure entered in the annual financial reports or statements was used for its
intended purpose, in accordance with Commission Implementing Regulation (EU)
No 447/2014, and the principle of sound financial management?;

- the management and control system® put in place for the programme gives the
. necessary guarantees concerning the legality and regularity of the underlying
transactions.

— I have supervised the operation of the internal control system? relating to the
implementation of IPA II assistance and related to the Financing Agreement [ref. of
the FA].

| confirm that irregularities identified in final audit or control reports in relation to the financial year
in accordance with Clause 5(2) of Annex A of the Framework Agreement, have been appropriately
treated in accordance with Clause 2(4)(g) of the Framework Agreement. Where necessary, adequate
follow-up was given to deficiencies in the management and control system reported in those reports
or is on-going as regards the following required remedial actions: ..... {if appropriate indicate which
remedial actions are still on-going, at the date of signing the declaration).

1.1.1.16.! Pursuant to Article 9(4) of Commission Implementing Regulation (EU) No 447/2014

1.1.1.20.2 The principle of sound financial management comprises the principles of economy, efficiency
and effectiveness. The principle of economy requires that the resources used shall be made available in
due time, in appropriate quantity and quality and at the best price. The principle of efficiency concerns
the best relationship between resources employed and results achieved. The principle of effectiveness
concerns the attainment of the specific objectives set and the achievement of the intended results.
(Article 30 of Regulation (EU, EURATOM) No 966/2012)

1.1.1.21.3 The structures and authorities referred to in Articie 7(1) of Commission Implementing
Regulation (EU) No 447/2014 established by the IPA II beneficiary and the management structure
referred to in Article 7(2) of Commission Implementing Regulation (EU) No 447/2014 established by
the NAQ.

1.1.122° The operating structure and the management structure
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| also confirm 'that expenditure which is subject to an ongoing assessment of its legality and
regularity has been excluded from the declaration of expenditure and financial statements pending
conclusion of the assessment, for possible inclusion in a payment request in a subsequent year.

Furthermore, | confirm that effective and proportionate anti-fraud measures are in place and take
account of the risks identified and that | am not aware of any undisclosed matter related to the
implementation of the programme which could be damaging to the reputation or the financial
interest of the Union.

(Place and date of issue)

Signature

(Name and official title or function of the National Authorising Officer)




ANNEX D

Model Annual Audit Activity Report:

addressed to

- the European Commission, Directorate—General

- the Government of Montenegro

- copy to the National IPA Coordinator {(NIPAC) of Montenegro and
- copy to the National Authorising Officer (NAQ} of Montenegro

1. INFRODUCTION

1.1 Details of the responsible audit authority and other bodies that have been involved in preparing
the report.

1.2 Reference period (i.e. the year) and the scope of the audits (inciuding the expenditure declared
to the Commission for the year concerned).

1.3 Identification of the sector/policy area(s) covered by the report and of its/their operating
structure and management structure.

1.4 Description of the steps taken to prepare the report and to draw the audit opinion.

2. SUBSTANTIAL CHANGES IN MANAGEMEN;F AND CONTROL SYSTEMS

2.1 Details of any substantial changes in the management and control systems, and confirmation of
its compliance with Article 7 of Commission Implementing Regulation {EU} No 447/2014 based on
the audit work carried out by the audit authority under Article 12 of Commission Implementing
Regulation (EU) No 447/2014.

2.2 The dates from which these changes apply, the dates of notification of the changes to the audit
authority, as well as the impact of these changes on the audit work are to be indicated.
3. CHANGES TO THE AUDIT STRATEGY

3.1 Details of any changes that have been made to the audit strategy or are proposed, and of the
reasons for them. In particular, indicate any change to the sampling method used for the audit of
operations (see paragraph 5 below).

3.2 The audit authority differentiates between the changes made or proposed at a late stage, which
do not affect the work done during the reference period and the changes made during the reference
period, that affect the audit work and resuits.

Only the changes compared to the previous version of the audit strategy are included.

4, SYSTEMS AUDITS

4.1 Details of the bodies that have carried out systems audits, including the audit authority itself.

1.1.1.23.! Pursuant to Article 12(3) of Commission Implementing Regulation (EU) No 447/2014
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4.2 Summary table of the audits carried out, with the indication of the authorities/bodies audited,
the assessment of the key requirements for each authority/body, issues covered? and a comparison
to the audit planning. The summary includes the programme (name and CCl), the authority/body
that has carried out the system audits, the date of the audit, the scope of audit including scope
limitations and the authorities/bodies audited. Horizontal thematic audits are aiso reported in this

section.
Audit 1. 2. 3. Audited | 4. 5. 6. Principal | 7. B. 9. State of
period | Programme | Audit | Body(ies) | Date | Scope | findings and Problems | Estimated follow-up
(CCl and Body® of the | of the ; conclusions | of financial {closed/or
titie) audit® | audit® systemic | impact (if not)
character | applicable)
and
measures
taken

‘4.3 Description of the ‘basis for selection of the audits in the context of the audit strategy. A
reference is made to the audit strategy applicable, more particularly to the risk assessment
methodology and the results that led to establishing the specific systems audit plan. In case an
update of the risk assessment has been done, this is described in point 3 above covering the changes
of the audit strategy.

4.4 If needed the'following section can contain further details in addition to the table above
concerning:

4.4.1 Description of the principal findings and conclusions drawn from the audit work for the
management and control systems and their functioning, including the sufficiency of management
checks, certification procedures and the audit trail, adequate separation of functions and compliance
with Union requirements and policies, and

4.4.2 Details of whether any problems identified were considered to be of a systemic character, and
of the measures taken, including a quantification of the irregular expenditure and any related
financial corrections.,

1.1.1.242 The issues should correspond to the ones indicated in the audit strategy (but not exclusively),

such as quality of management verifications, including in relation to the respect of public procurement

rules, State aid rules, environmental requirements, equal opportunities, implementation of financial

engineering instruments, the effectiveness of IT systems, reporting of withdrawals and

recoveries, the implementation of fraud risk assessment; the reliability of data relating to indicators and
milestones and on the progress of the programme in achieving its objectives.

1.1.1.25.3 Indication of the bodies that have carried out the system audits, including the audit authority
itself.

1.1.1.26.4 Date of audit fieldwork.

1.1.1.27° Authorities audited, horizontal thematic audited, scope limitations, ...
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4.5 Description (where applicable) of specific deficiencies related to the management of financial
instruments, detected during systems audits and of the follow-up given by the national authorities to
remedy these shortcomings.

4.6 Level of assurance obtained following the system audits {low/average/high} and justification.

5. AUDITS OF SAMPLES OF TRANSACTIONS
5.1 Authorities/bodies that carried out the sample audits, including the audit authdrity.

5.2 Description of the sampling methodology applied and information whether the methodology is in
accordance with the audit strategy.

5.3 Indication of the parameters used for statistical sampling, materiality level, the confidence level,
the expected error rate applied, calculation of the required sample and the interval, sampling unit,
number of sampling units in the population, number of sampling units actually audited.

5.4 Reconciliation of the expenditure declared to the Commission in the financial year to the sampled
expenditure. Reconciling items include negative items where financial corrections have been made in
the financial year, as well as differences between amounts declared in euro and amounts in national
currency, where relevant.

5.5 Where there are negative items, confirmation that they have been treated as a separate
ponulation.

5.6 In case of the use of non-statistical sampling, indicate the reasons for using the method in line

with Article 12 (2) of Commission Implementing Regulation (EU) No 447/2014, the percentage of

actions/operations / expenditure covered through audits, the steps taken to ensure randomness of

the sample (and its representativeness) and to ensure a sufficient size of the sample enabling the

audit authority to draw up a valid audit opinion. A projected error rate is caiculated also in case of
_non-statistical sampiing.

5.7 Summary table (see below), broken down where applicable by programme indicating the
eligible expenditure declared to the Commission during the year, the amount of expenditure
audited, and the percentage of expenditure audited in relation to total eligible expenditure
declared to the Commission for the last year, as well as the total number of sampling units in
the population and the number of sampling units actually audited for the random sample.

Information relating to the random statistical sample is distinguished from that related to other
samples if applicable (e.g. risk-based complementary sampies).

5.8 Analysis of the principal results of the audits (sample items selected and audited, together
with the respective amount and types® of error by operation) as well as the nature’ of errors
found, root causes and corrective measures proposed, including mitigating these errors in the
future.

5.9 Details of the most likely error rate (total error rate®) and, in case of statistical sampling
method, the upper limit of the error rate as a result of the audits of operations, and the amount
of irregular expenditure detected and the error rate resulting from the random sample audited.

1.1.1.28.¢ Random, systemic, anomalous
1.1.1.29.7 For instance: eligibility, public procurement, state aid
1.1.1.30.8 As defined in Article 28(14) of Commission Delegated Regulation (EU) No 480/2014.
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5.10 Compare the total error rate with the set materiality level, in order to ascertain if the population
is materially misstated or not. If so, analyse the significance of the total error rate for the audit
opinion and report the recommended corrective measures.

5.11 Corrections relating to the current year implemented by the operating structure/management
structure before submitting the final declaration of expenditure and financial statements to the
Commission, and resulting from the audits of operations®, inclljding flat rate or extrapolated
corrections. ’

5.12 Residual total error rate® following the implementation of the above-mentioned corrections
and significance for the audit opinion.

5.13 Information on the results of the audit of the complementary (e.g. risk based} sample, if any.

5.14 Information on the follow-up of irregularities, including revision of previously reported
residual error rates, as a result of all subsequent corrective actions.

5.15 Details of whether any problems identified were considered to be systemic in nature, and
the measures taken, including a quantification of the irregular expenditure and any related
financial corrections.

5.16 Description (where applicable} of specific deficiencies or irregularities related with financial
instruments. Where applicable, indication of the sample error rate concerning the audited financial
instruments.

5.17 Analysis of the principal results of the audits of negative items, including conclusions as to
whether the negative items audited correspond to the decisions of the country or of the
Commission, and reconcile with the amounts included in the accounts on amounts withdrawn and
recovered during the year and amounts to be recovered at the end of the year.

5.18 Conclusions drawn from the results of the audits with regard to the effectiveness of the
management and control system.

6. AUDITS OF THE ANNUAL FINANCIAL REPORTS OR STATEMENTS/ANNUAL ACCOUNTS

6.1 Indication of the authorities/bodies that have carried out audits of the annual financial reports or
statements/annual accounts.

6.2 Description of audit approach used to verify the elements of the annual financial reports or
statements/annual accounts defined in Article 12(2) and Article 23{1)(b) of Commission
Implementing Regulation (EU} No 447/2014.

6.3 Indication of the conclusions drawn from the results of the audits in regard to the completeness,
accuracy and veracity of the declaration of expenditure and financial statements, including an
indication on the financial corrections made and reflected in the declaration of expenditure and
financial statements as a follow-up to the results of the audit on transactions/operations.

6.4 Indication of whether any probiems identified were considered to be systemic in nature, and the
measures taken.

1.1.1.31.° This concerns both corrections on the audited sample units and corrections implemented as a
result of the total error rate.
1.1.1.32.1° Total errors minus corrections referred to in paragraph 5.11, divided by the total population.
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7. FOLLOW-UP OF PREVIOUS YEARS’ AUDIT ACTIVITY '

7.1 Information on the follow-up of outstanding audit recommendations and on the follow-up
of results of systems audits and audits of transactions/operations (including the audits done in
regard to the complementary sample) from earlier years.

7.2 Subsequent events affecting the previous opinion and the previous annual audit activity report
under Articie 12(3) of Commission Implementing Regulation (EU} No 447/2014.

8. OTHER INFORMATION
8.1 Information on reported fraud and suspicions of fraud, together with the measures taken.

8.2 Subsequent events occurred after the submission of the declaration of expenditure and financial
statements and before the transmission of the annual audit activity report under Art. 12 (3) of
Commission Implementing Regulation {EU) No 447/2014 to the Commission and considered when
establishing the level of assurance and opinion by the audit authority.

8.3 Any other information that the audit authority considers relevant and important to communicate
to the Commission, in particular to justify the audit opinion, is reported in this section.

9. OVERALL LEVEL OF ASSURANCE

9.1 Explanation on how the overall ievel of assurance on the proper functioning of the management
and control system is obtained from the combination of the results of the system audits and audits of
operations.

9.2 Where the total error rate reiating toethe expenditure declared in the payment claims in a year is
above the materiality level, analyse its significance and assess whether this indicates a serious
deficiency(ies) in the functioning of the relevant management and control system during the year.
Where relevant, take also account of the results of other national or Union audit work carried out in
relation to the year.

9.3 Assessment of the corrective action necessary both from a system and financial perspective.

9.4 Assessment of any relevant subsequent adjustments made and corrective actions taken such as
financial corrections included in the declaration of expenditure and financial statements and assess
the residual error rate and the need for any additional corrective measures necessary both from a
system and financial perspective.
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ANNEX E

Model Annual Audit Opinion!

addressed to

— the European Commission, Directorate—General

— the Government of Montenegro

— copy to the National IPA Coordinator (NIPAC) of Montenegro and
— copy to the National Authorising Officer (NAO) of Montenegro

INTRODUCTION

|, the undersigned, Head of the Audit Authority of Montenegro, independent in the sense of Article
12(1) of Commission Impiementing Regulation {EU} No 447/2014, have carried out audit procedures
on the functioning of the management and control system, on a sample of deciared expenditure and
on the accounts drawn-up by and under the responsibility of the National Authorising Officer (NAO)
in accordance with Articles 7(2) and 11 of Commission Implementing Regulation (EU} No 447/2014,
in relation to the programme ........... [name of programme, CCl number] (hereafter "the
programme"), in order to issue an audit opinion in accordance with Articles 12(3) and 23(2) of
Commission Implementing Regulation (EU) No 447/2014. This audit opinion is in accordance with the
foliowing standards ........[quote the international auditing standards followed].

| have also assessed the consistency of the management declaration drawn-up by the National
Authorising Officer (NAO) under Article 9(4) of Commission Implementing Regulation (EU) No
447/2014 with this audit work. :

AUDIT SCOPE

The audit in respect of the programme was carried out in accordance with the audit strategy and
taking into account internationally accepted auditing standards, with reference to the year (year),
and reported in the attached annual audit activity report pursuant to Article 12(3) of Commission
Implementing Regulation (EU) No 447/2014.

Either

There were no limitations on the audit scope.

Or

The audit scope was limited by the following factors:

(a) ...

1.1.1.37.! Pursuant to Article 12{3) of Commission Implementing Regulation (EU) No 447/2014
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{b} ...

(c) etc. ’

[Indicate any limitation on the audit scope, for example any tack of supporting documentation, cases
under legal proceedings, and estimate under section Qualified opinion below, the amounts of
expenditure and the Union contribution affected and the impact of the scope limitation on the audit
opinion.]

OPINION
RELIABILITY OF THE ANNUAL FINANCIAL REPORTS OR STATEMENTS/ANNUAL ACCOUNTS

Either
(Ungudlified opinion)

Based on the audit procedures referred to above and with regard to the programme, | have
reasonable assurance that:

— the declaration of expenditure and financial statements give a true and fair view,

In my opinion, the audit work carried out does not put in doubt the assertions made in the
management declaration.

Or

{Qualified opinion)

Based on the audit procedures referred to above and with regard to the programme, | have
reasonable assurance that:

— the declaration of expenditure and financial statements give a true and fair view,

except in the following respects: ... ... 2,
Therefore | estimate that the impact of the qualification(s) is [limited] / [significant].

This impact corresponds to ... [amount in EUR and %] of the total expenditure declared. The
Community contribution affected is thus ... [amount in EUR].

In my opinion, the audit work carried out does not put in doubt the assertions made in the
management declaration, or

In my opinion the audit work carried out puts in doubt the assertions made in the management
declaration for the folloWing aspects: ... e

Or

{Adverse opinion)

1.1.1.38.2 In case the management and conitrol systems are affected, indicate the body or bodies and the
aspect(s) of their systems that did not comply with requirements and/or did not operate effectively.
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Based on the audit procedures referred to above and with regard to the programme, | have
reasonable assurance that:

—  the declaration of expenditure and financial statements give not a true and fair view,
This adverse opinion is based ON ... ..o

tn my opinion the audit work carried out puts in doubt the assertions made in the management
declaration for the following aspects: ... e s s

[The audit authority may also include emphasis of matter, not affecting its opinion, as established by
internationally accepted auditing standards. A disclaimer of opinion can be foreseen in exceptional
cases”.]

LEGALITY AND REGULARITY OF EXPENDITURE AND FUNCTIONING OF MANAGEMENT AND
CONTROL S5YSTEMS

Either
{Ungquadlified opinion)

Based on the audit procedures referred to above and with regard to the programme, | have
reasonable assurance that:

~  the expenditure for which reimbursement has been requested from the Commission is legal and
regular, ‘

— the management and control systems put in place function properly.

in my opinion, the audit work carried out does not put in doubt the assertions made in the
management declaration.

Or
{Qualified opinion)

Based on the audit procedures referred to above and with regard to the programme, | have
reasonable assurance that:

— the expenditure for which reimbursement has been requested from the Commission is iegal and
regular,

— the management and control systems put in place function properly,

except in the following respects (clarify which aspects above is / are concerned):

Therefore | estimate that the impact of the qualification(s} is [limited] / [significant].

1.1.1.393 In case the management and control systems are affected, indicate for each body and each
aspect the reasons for the adverse opinion.
1.1.1.40.% These exceptional cases should be related to unforeseeable, external factors outside the remit of
the audit authority.
1.1.1.41.3 In case the management and control systems are affected, indicate the body or bodies and the
aspect(s) of their systems that did not comply with requirements and/or did not operate effectively.
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This impact corresponds to ... [amount in EUR and %] of the total expenditure declared. The
Community contribution affected is thus ... [amount in EUR).

in my opinion, the audit work carried out does not put in doubt the assertions made in the
management declaration, or

In my opinion the audit work carried out puts in doubt the assertions made in the management
declaration for the folowing aspects: ... e,

Or

(Adverse opinion)

Based on the audit procedures referred to above and with regard to the programme, | have
reasonable assurance that:

— the expenditure for which reimbursement has been requested from the Commission is not legal
and regular,

— the management and control systems put in place does not function properly.
This adverse opinion is based 0N .. .o 6

In my opinion the audit work carried out puts in doubt the assertions made in the management
declaration for the following aspects: ... e

[The audit authority may aiso include an emphasis of matter, not affecting its opinion, as established
by internationally accepted auditing standards. A disclaimer of opinion can be foreseen in
exceptional cases’.]

{Place and date of issue)

Signature

{Name and official title or function of the Head of the Audit Authority designated)

1.1.1.42.6 In case the management and control systems are affected, indicate for each body and each
aspect the reasons for the adverse opinion.
1.1.1.437 These exceptional cases should be related to unforeseeable, external factors outside the remit of

the audit authority.
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ANNEX F

Model Audit Opinion on the final statement of expenditure'

addressed to

— the European Commission, Directorate—General

— the Government of Montenegro

— copy to the National IPA Coordinator {NIPAC) of Montenegro and
—  copy to the National Authorising Officer (NAO) of Montenegro

INTRODUCTION

I, the undersigned, Head of the Audit Authority of Montenegro, functionally independent in the
sense of Article 12(1) of Commission Implementing Regulation (EU) No 447/2014, have carried out an
audit on the final statement of expenditure for the programme (indicate programme - title,
component, period, reference (CCl} number) drawn-up under the responsibility of the National
Authorising Officer (NAQ) in accordance with Article 9(4) of Commission Implementing Reguiation
(EU) No 447/2014 in order to issue an audit opinion in accordance with Article 12(4) of Commission
Implementing Regulation (EU) No 447/2014. This audit opinion is in accordance with the following
standards....[quote the international auditing standards followed].

| believe that the audit work carried out provides a reasonable basis for my opinion.

AUDIT SCOPE .

The audit was carried out in accordance with Article 17(1) of the Framework Agreement (FWA).

Either

There were no limitations on the audit scope.

Or

The audit scope was limited by the following factors:
(a) ...

(b ...

{c) etc.

[Indicate any limitation on the audit scope, for example any lack of supporting documentation, cases
under legal proceedings, and estimate under section Qualified opinion below, the amounts of
expenditure and the Union contribution affected and the impact of the scope limitation on the audit
opinion.]

OPINION

1.1.1.44} Pursuant to Article 12(4) of Commission Implementing Regulation (EU) No 447/2014
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Either

{Unqualified opinion)

Based on the audit referred to above and with regard to the programme, | have reasonable
assurance that:

—  the amounts stated in the final statement of expenditure and in the final request for payment, in
which the statement is included, are valid and eligible,

— the financial information presented is accurate and.

— the expenditure included in the final statement of expenditure is legal and regular

Or
{Qualified opinion)

Based on the audit referred to above and with regard to the programme, | have reasonable
assurance that:

— the amounts stated in the final statement of expenditure and in the final request for payment, in
which the statement is included, are valid and eligible,

— the financial information presented is accurate and,

— the expenditure included in the final statement of expenditure is legal and regular
except in the following respects: ... .o 2,
Therefore, | estimate fhat the impact of the qualification{s) is [limited] / [significant].
This impact corresponds to ...... [amount in EUR and %] of the total expenditure declared.

The Community contribution affected is thus ... [amounjc in EUR].

Or
(Adverse opinion)

Based on the audit referred to above and with regard to the programme, | have reasonable
assurance that:

— the amounts stated in the final statement of expenditure and in the final application for
payment, in which the statement is included, are not valid and/or eligible,

— the financial information presented is not accurate and /or.
— the expenditure included in the final statement of expenditure is not legal and regular

This adverse opinion is based OnN ... ...

1.1.1.452 In case the management and control systems are affected, indicate the body or bodies and the
aspeci(s) of their systems that did not comply with requirements and/or did not operate effectively.
1.1.1.462 In case the management and control systems are affected, indicate for each body and each

aspect the reasons for the adverse opinion.
83




[The audit authority may also include emphasis of matter, not affecting its opinion, as established by
internationally accepted auditing standards. A disclaimer of opinion can be foreseen in exceptional
cases™.}

(Place and date of issue)

Signature

(Name and official title or function of the Head of the Audit Authority designated)

1.1.1.47.5 These exceptional cases should be related to unforeseeable, external factors outside the remit of
the audit authority.
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ANNEX G
Model Audit Strategy!

1. INTRODUCTION
1.1 Identification of the programmes (name and CCI) covered by the audit strategy.

1.2 Identification of the audit authority responsible for drawing up, monitoring and updating the
audit strategy and of any other bodies that have contributed.

1.3 Explanation of the procedure followed for drawing up, monitoring and updating the audit
strategy.

1.4 Specification of the overall objectives of the audit strategy and the steps taken to ensure the
alignment of the objectives with all the audit bodies.

1.5 Explanation of all the functions and responsibilities of the audit authority, with reference to the
mission statement, audit charter ar national legislation, where applicable.

1.6 Confirmation by the audit authority of its independence, in accordance with Article 12(1) of
Commission Implementing Regulation (EU) No 447/2014 and its necessary financial autonomy, in
accordance with Clause 5{(1} of Annex A of the Framework Agreement. :

2. LEGAL BASIS AND SCOPE

2.1 indication of any national regulatory framework that affects the audit authority and its functions.

2.2 Confirmation that the strategy covers the next year and the two subsequent financial years.

3. RISK ASSESSMENT

3.1 Explanation of the overall risk assessment method followed, including: an indication of the risk
factors taken into account including those for the specific thematic areas described under paragraph
4.2.3 below [together with the targeted processes and assessment of procedural and organisation
changes, inter alia), risk scoring used, the extent to which the results of previous audits of the bodies
and systems have been taken into account, covering operating structure and management structure.

3.2 identify the controls including their design, implementation and operation at three levels:
— the first level of controis exercised by the iPA administrative structures,

—  the second level of controls exercised on the one hand, through the internal control system
and on the other hand, through the internal audit function and

— the high level monitoring, exercised through the assurance function by the NAO.

3.3 Procedures for updating the risk assessment.

4. METHODOLOGY

1.1.1.48.! Pursuant to Article 12(2) of Commission Implementing Regulation (EU) No 447/2014
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4.1 Brief description of the audit methodology

Short description of the main steps of the audit work such as: planning and design of audits*
objectives to be achieved, performing the audits and gathering evidence, evaluating evidence and
forming conclusions, reporting?®, follow-up processes® and quality control arrangements for the work
of the audit authority.

Reference to existing audit manuals or procedures, where those steps can be described in more
detail.

‘Reference to the internationally accepted audit standards that the audit authority intends to use.

Reference to the procedures in place for drawing up the annual audit activity report and audit
opinion to be submitted to the Commission in accordance with Article 12{3) of Commission
Implementing Regulation (EU) No 447/2014.

4.2 For system audits:
4.2.1 Specification of the bodies to be audited and the related key control elements.

4.2.2 Indication of any system audits relating to key control elements targeted to specific thematic
areas, such as:

the quality of management verifications, including in refation to the respect of public
procurement rules, environmental requirements, equal opportunities;

- the quality of project selection and management verifications related to the implementation
of financial engineering instruments;

— the functioning and security of IT systems, and their connection with the Commission IT
system(s);

— the reliability of data relating to indicators, milestones reached and the progress of the
programme in achieving its objectives provided by the operating structure;

— the reporting of withdrawals and recoveries;

~ the implementation of effective and proportionate anti-fraud measures underpinned by a
fraud risk assessment.

4.3 For audits of transactions/operations:

4.3.1 Specification of the sampling methodology to be used in line with Article 12{2) Commission
Implementing Regulation (EU) No 447/2014, including the procedures for its revision when
necessary.

4.3.2 Where applicable, a description of the approach of non-statistical sampling enabling the audit
authority to draw up a valid audit opinion, as provided for in Article 12(2) Commission implementing
Regulation (EU) No 447/2014.

1.1.1.49.2 Including a reference to materiality thresholds and other quantitative and qualitative factors to
consider when assessing the materiality of audit findings for the main types of audits described in
sections 4.2, 4.3 and 4.4. of this strategy.

1.1.1.50.° This means reference to the different phases of reporting (such as draft audit reports,
contradictory procedure with the auditee and final audit reports), deadlines for reporting, follow-up

PTOCEesses.
1.1.1.51° Including reference to procedures for monitoring the implementation of recommendations and
corrective measures resulting from audit reports.
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4.3.3 Description of the procedure for recommending appropriate steps to be taken by the
concerned authorities where errors are detected (or reference to the audit manuals or procedures
where this matter is set out).

4.3.4 Description of the procedures in place for the classification and treatment of the errors
detected (or reference to the audit manuals or procedures where this matter is set out).

4.3.5 Specific aspects related to the audits of financial instruments, if applicable.

4.3.6 Specific aspects related to the audits of simplified cost options, in accordance with Article 31{(c}
of the FWA, if applicable.

4.4 For audits of the annual financial reports or statements/annual accounts:

Indication of the audit approach for the audit of the annual financial reports or statements/annual
accounts, the procedure for recommending appropriate steps to be taken by the concerned
authorities where errors are detected.

The audit approach should take into account the results of the systems audits and audits on
transactions/operations carried out in the management structure and operating structure, and the
management verifications foreseen in Clause 4{3){b)(x) of Annex A to this Agreement,.

4.5 Procedures to enable the audit authority to determine whether the audit work puts in doubt the
assertions made or the absence of reservations in the management declaration, in accordance with
Article 9(4) of Commission Implementing Regulation (EU) No 447/2014.

5. AUDIT WORK PLANNED

5.1 Indication and justification of the priorities and specific objectives in relation to the next year and
the two subsequent years, together with an explanation of the linkage of the risk assessment results
to the audit work planned.

5.2 Planned monitoring activities and follow up of previous audit findings.

5.3 An indicative schedule of audit assignments in relation to the next year and the two subsequent
years for systems and thematic audits, as follows:
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6. PLANNED RESOURCES
6.1 Provide the organisation chart of the audit authority.

6.2 Indication of planned resources to be allocated in relation to the next year and the two
subsequent years.

6.3 Indication of the qualifications and experience required for the staff performing audits, and
training requirements, where applicable. :
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ANNEX H

Reporting on suspected fraud and other irregularities concerning
the Instrument for Pre-accession Assistance (IPA Ii)

Clause 1 Definitions

For the purposes of the reporting of suspected fraud and other irregularities the definitions laid
down in Article 51 of this Agreement, on the protection of the financial interest of the Union, shall

apply.
Clause 2 Initial reporting

(1)  The IPA II beneficiary shall report any suspected fraud and other irregularities which
have been the subject of a primary administrative or judicial finding without delay to
the Commission and keep the latter informed of the progress of administrative and
legal proceedings.

in that report the IPA If beneficiary shall in ali cases give details concerning the following:

(a) the IPA I Instrument and the policy area concerned, the name and the number
of the programme and the action or operation concerned;

(b)  the identity of the natural and legal persons invoived or of any other
participating entities and their role, except where this information is irrelevant
for the purposes of combating irregularities, given the nature of the irregularity
concerned,;

(c)  the identification of the region or area where the operation has been carried out
using the appropriate information such as NUTS! level,

(d)  the provision(s) which have been infringed;

(¢)  the date and source of the first information leading to suspicion that an
irregularity has been committed;

(H the practices employed in committing the irregularity;
(g) where appropriate, whether the practice gives rise to a suspicion of fraud;
(h) the manner in which the irregularity was discovered;

() where appropriate, the IPA II beneficiary and Member States and/or third
countries involved;

)] the period during which, or the moment at which, the irregularity was
committed;

(k)  the date on which the primary administrative or judicial finding on the
irregularity was established;

)] the total amount of eligible expenditure specified by Union contribution,
national contribution and private contribution;

1.1.1.52.1 Nomenclature of Territorial Units for Statistics
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(m) the expenditure affected by the irregularity specified by Union contribution and
National contribution;

(n)  the amount which would have been unduly paid had the irregularity not been
identified according to Union contribution and national contribution;

(0)  the nature of the irregular expenditure;
(p) the suspension of payments, where applicable, and the possibility of recovery.

(2)  Where some of the information referred to in paragraph 1, and in particular
information concerning the practices employed in committing the irregularity and the
manner in which it was discovered, is not available or needs to be rectified, the IPA 11
beneficiary shall as far as possible supply the missing or correct information to the
Commission without delay.

(3) If national provisions provide for the confidentiality of investigations, communication
of the information shall be subject to the authorisation of the competent tribunal or
court.

Clause 3 Urgent cases

Each IPA Il beneficiary shall immediately report to the Commission and, where necessary, 10 the
Member States or other IPA |l beneficiaries concerned, any irregularities discovered or supposed to
have occurred, where it is feared that they may very quickly have repercussions outside its territory.

Clause 4 Follow-up reporting

(1) In addition to the information referred to in Clause 2, the IPA II beneficiary shall
provide the Commission without deiay with reference to any previous report made
pursuant to that Clause, with details concerning the initiation, conclusion or
abandonment of any procedures for imposing administrative or criminal penalties
related to the reported irregularities as well as of the outcome of such procedures.

With regard to irregularities for which penalties have been imposed, the IPA Il beneficiary
shall aiso indicate the following:

(a) whether the penalties are of an administrative or a criminal nature;
(b) whether the penalties result from a breach of Union or national law;
(c) the provisions in which the penalties are laid down;
(d)  the reasons for any abandonment of recovery procedures;
(¢)  whether fraud was established.
(2) At the written request of the Commission, the TPA II beneficiary shall provide

additional information in relation to a specific irregularity or group of irregularities.

Clause 5 Electronic transmission

The information referred to in Clause 2, 3 and 4(1) shall be sent in the English language, by electronic
means, using the module provided by the Commission for this purpose via a secure connection.
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Clause 6 Use of information

The Commission may use any information of a general or operational nature communicated by IPA Il
beneficiaries under these provisions to perform risk analyses and may, on the basis of the
information obtained, produce reports and develop early-warning systems serving to identify risks
more effectively. '

Clause 7 Use of the euro

The euro shall be used as currency for reporting of irregularities. The IPAII beneficiary shall convert
the amounts of expenditure incurred in national currency into euro. Those amounts shall be
converted into euro using the monthly accounting exchange rate of the Commission in the month
during which the expenditure was registered in the accounts of the operating structure of the
programme or action concerned. The exchange rate shall be published electronically by the
Commission each month

Where the amounts relate to expenditure registered in the accounts of the national authority during
a period of more than one month, the exchange rate in the month during which expenditure was last
registered may be used. Where the expenditure has not been registered in the accounts of the
national authority, the most recent accounting exchange rate published electronically by the
Commission shall be used.

Ciause 8 Protection of personal data

(1 The IPA II beneficiaries and the Commission shall take all necessary measures to
prevent any unauthorised disclosure of, or access to, the information referred to in
Clause 2,3 and 4 (1) .

(2)  The information referred to in Clauses 2, 3 and 4 (1) may not be sent to persons other
than those in the TPA II beneficiary or within the Union institutions whose duties -
require that they have access to it, unless the IPA II beneficiary supplying such
information has expressly so agreed.

(3)  Any personal data included in the information referred to in Clauses 2, 3 and 4 (1)
shall be processed only for the purpose specified in that provisions.
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ANNEX |

Thematic priorities for assistance

Assistance may, as appropriate, address the following thematic priorities:

(a) ~ Compliance with the principle of good public administration and economic
governance. Interventions in this area shall aim at. strengthening public administration,
including professionalisation and de-politicisation of the civil service, embedding meritocratic
principles and ensuring adequate administrative procedures; enhancing the capacity to
strengthen macroeconomic stability and supporting progress towards becoming both a
functioning market economy and a more competitive economy; supporting participation in the
multilateral fiscal surveillance mechanism of the Union and systematic cooperation with
international financial institutions on fundamentals of economic policy, as well as
strengthening public financial management.

(b)  Establishing and promoting from an early stage the proper functioning of the
institutions necessary in order to secure the rule of law. Interventions in this area shall aim at:
establishing independent, accountable and efficient judicial systems, including transparent
and merit-based recruitment, evaluation and promotion systems and effective disciplinary
procedures in cases of wrongdoing; ensuring the establishment of robust systems to protect
the borders, manage migration flows and provide asylum to those in need; developing
effective tools to prevent and fight organised crime and corruption; promoting and protecting
human rights, rights of persons belonging to minorities — including Roma as well as lesbian,
gay, bisexual, transgender and -intersex persons — and fundamental freedoms, including
freedom of the media.

(c) Strengthening the capacities of civil society organisations and social partners’
organisations, including professional associations, in beneficiaries listed in Annex I of the
IPA II Regulation and encouraging networking at all levels among Union-based organisations
and those of beneficiaries listed in Annex I of the IPA Il Regulation, enabling them to engage
in an effective dialogue with public and private actors.

(d) Investment in education, skills and lifelong learning. Interventions in this area shall
aim at: promoting equal access to quality early-childhood, primary and secondary education;
reducing early school-leaving; adapting vocational education and training (VET) systems to
labour market demands; improving the quality and relevance of higher education; enhancing
access to lifelong learning and supporting investment in education and training infrastructure;
particularly with a view to reducing territorial disparities and fostering non-segregated
education.

®) Fostering employment and supporting labour mobility. Interventions in this area shall
aim at: sustainable integration of young people not in employment, education or training
(NEET) into the labour market, including through measures stimulating investment in quality
job creation; supporting integration of the unemployed; and encouraging higher participation
in the labour market of all under-represented groups. Other key areas of intervention shall be
to support gender equality, the adaptation of workers and enterprises to change, the
establishment of a sustainable social dialogue and the modernisation and strengthening of
labour market institutions.
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(H) Promgting social inclusion and combating poverty. Interventions in this area shall aim
at: integrating marginalised communities such as the Roma; combating discrimination based
on sex, racial or ethnic origin, religion or belief, disability, age or sexual orientation; and
enhancing access to affordable, sustainable and high quality services, such as health care and
social services of general interest, including through the modernisation of social protection
systems.

(g) Promoting sustainable transport and removing bottlenecks in key network
infrastructures, in particular by investing in projects with high European added value. The
identified investments should be prioritised according to their contribution to mobility,
sustainability, reduced greenhouse gas emissions, relevance to connections with Member
States, and coherence with the Single European Transport Area.

(h) Improving the private-sector environment and competitiveness of enterprises,
including smart specialisation, as key drivers of growth, job creation and cohesion. Priority
shall be given to projects which improve the business environment.

(1) Strengthening research, technological development and innovation, in particular
through improving the research infrastructure, an enabling environment and promotion of
networking and collaboration.

0] Contributing to the security and safety of food supply and the maintenance of
diversified and viable farming systems in vibrant rural communities and the countryside.

(k)  Increasing the ability of the agri-food sector to cope with competitive pressure and
market forces as well as to progressively align with the Union rules and standards, while
pursuing economic, social and environmental goals in balanced territorial development of
rural areas. ' '

() Protecting and improving the quality of the environment, contributing to the reduction
of greenhouse gas emissions, increasing resilience to climate change and promoting climate
action governance and information. IPA II funding shall promote policies to support the shift
towards a resource-cfficient, safe and sustainable low-carbon economy.

(m)  Promoting reconciliation, peace-building and confidence-building measures.
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ANNEX J

Thematic priorities for assistance for territorial cooperation

Assistance for cross-border cooperation may, as appropriate, address the following thematic
priorities:

(a) promoting employment, labour mob111ty and social and cultural inclusion across
borders through, inter alia: integrating cross-border labour markets, including cross-border
mobility; joint local employment initiatives; information and advisory services and joint
training; gender equality; equal opportunities; integration of immigrants’ communities and
vulnerable groups; investment in public employment services; and supporting investment in
public health and social services;

(b)  protecting the environment and promoting climate change adaptation and mitigation,
risk prevention and management through, inter alia: joint actions for environmental
protection; promoting sustainable use of natural resources, resource efficiency, renewable
energy sources and the shift towards a safe and sustainable low-carbon economy; promoting
investment to address specific risks, ensuring disaster resilience and developing disaster
management systems and emergency preparedness;

(<) promoting sustainable transport and improving public infrastructures by, inter alia,
reducing isolation through improved access to transport, information and communication
networks and services and investing in cross-border water, waste and energy systems and
facilities;

(d) encouraging tourism and cultural and natural heritage;

(e) investing in youth, education and skills through, inter alia, developing and
implementing joint education, vocational training, training schemes and infrastructure
supporting joint youth activities;

H promoting local and regional governance and enhancing the planning and
administrative capacity of local and regional authorities;

(g) enhancing competitiveness, the business environment and the development of small
and medium-sized enterprises, trade and investment through, inter alia, promotion and support
to entrepreneurship, in particular small and medium-sized enterprises, and development of
local cross-border markets and internationalisation;

(h)  strengthening research, technological development, innovation and information and
communication technologies through, inter alia, promoting the sharing of human resources
and facilities for research and technology development.
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OKVIRNI SPORAZUM
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CRNE GORE KOJU PREDSTAVLJA

VLADA CRNE GORE

EVROPSKE KOMISIJE
o
PRAVILIMA ZA SPROVODENJE FINANSIJSKE POMOCI UNIJE CRNOJ GORI

U OKVIRU INSTRUMENTA PRETPRISTUPNE PODRSKE (IPA II)
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Evropska komisija (“Komisija”), postupajuci za racun i u ime Hvropske unije,

s jedne strane,

i

Vlada Crne Gore, postupajuci u ime Crne Gore, dalje u tekstu “Korisnik IPA 117,

s druge strane,

u daljem tekstu zajedno “Strane ugovornice”,
s obzirom na sljedece:

(1) Dana 11. marta 2014. godine, Evropski patlament i Savjet usvojili su Uredbu (EU) br.
231/2014 o uspostavljanju instrumenta pretpristupne podrike® (dalje u tekstu “Uredba TPA
II). Ovaj instrument predstavlja pravni osnov za pruzanje finansijske pomoci korisnicima iz
Ancksa I uz Uredbu IPA II (dalje u tekstu “Korisnici IPA II””) kako bi im se pruzila podrska u
procesu usvajanja 1 sprovodenja politickih, institucionalnih, zakonodavnih, administrativaih,
socijalnih i ekonomskih reformi koje su navedenim korisnicima neophodne kako b1 postovali
vrijednosti Unije i postepeno se uskladili sa pravilima, standardima, politkama 1 praksom
Unije, sa ciljem ¢lanstva u Uniji.

(2) Dana 11. marta 2014. godine, Evropski patlament i Savjet usvojili su Uredbu (EU) br.
236/2014 koja propisuje zajednicka pravila i postupke za sprovodenje instrumenata Unije za
finansiranje spoljnih aktivnosti® (dalje u tekstu “Uredba o zajednickim pravilima za
sprovodemje”).

(3) Dana 2. maja 2014. godine Komistjz je usvojila Uredbu Komisije o zajednickim pravilima za
sprovodenje (EU) br. 447/2014 o blizim pravilima za sprovodenje Uredbe (EU) 231/2014
Evropskog patlamenta 1 Savjeta kojom se uspostavlja Instrument pretpristupne podrske (IPA
I, (dalje u tekstu “Utedba o sprovodenju IPA II”) u ko;ol se propisuju odredbe o
upravljanju i kontroli.

4) Korisnik IPA II ima prava po osnovu programa IPA I, kao sto je predvideno Uredbom IPA
P p progt: Jep
IL

(5)Clan 8 Uredbe IPA II predvida obavezu da Komisija i Korisnici IPA II zakljuce Okvirni
sporazum o sprovodenju pomoci.

2 Uredba (EU) br. 231/2014 Evropskog parlamenta i Savijeta od 11. marta 2014, o uspostavljanju Instrumenta
pretpristupne podrike (IPA IT) (8L list L 77, 15. mart 2014, str. 11).

¥ Uredba (EU) br. 236/2014 Evropskog patlamenta i Savieta od 11. marta 2014. godine ¢ utvrdivanju zajednickih
pravilz i postupaka za sprovodenje instrumenata Unije za finansiranje spoljnih aktuvnost (S list L77, 15. mart 2014,
str. 95).

1 Uredba Komisije o sprovodenju IPA II (EU) br. 447/2014 o blizim pravilima o sprovodenju Uredbe (EU)
231/2014 Evropskog parlamenta i Savieta o uspostavljanju Instrumenta pretpristupne podréke (IPA II) (SL list L
132, 3. maj 2014, str. 32).
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(6) Prema tome, neophodno je propisati pravila za sprovodenje finansijske podrske Unije u
okviru IPA IL
SPORAZUMJELE SU SE KAO STO SLIJEDI:

ODJELJAK1 OPSTE ODREDBE

Tumacenje
Clan 1

(2) Ukoliko u ovom Sporazumu nema izricite suprotne odredbe, termini koji se koriste njemu
imaju znacenje koje im se pripisuje u Uredbi IPA TI, Uredbi o zajednickim pravilima za
sprovodenje i Uredbi o sprovodenju IPA II.

" (b) Ukoliko u ovom Sporazumu nema izticite suprotne odredbe, upucivanje na ovaj Sporazum
predstavlja upuéivanje na ovaj Sporazum sa svim njegovim periodicnim  1zmjenama,
dopunama ili zamjenama.

(c) Svako upuéivanje na uredbe Evropskog parlamenta i Savjeta ili na uredbe Komisije
predstavlja upuéivanje na te uredbe sa svim njihovim periodicnim izmjenama, dopunama ili

zamjenama.

(d) Naslovi u ovom Sporazumu nemaju pravni znacaj i ne uti¢u na njegovo tumacenje.

Djelimiéno nevaZenje i nenamjerne praznine
Clan 2
Ukoliko neka odredba ovog Sporazuma jeste ili postane nevazeca ili ukoliko ovaj
Sporazum sadrzi nenamijerne praznine, to ne utiCe na vazenje ostalib odredbi ovog Sporazuma.
Strane ugovornice ¢e zamijeniti svaku nevaZecu odredbu vaze¢om odredbom ili tumacenjem koje
je najpribli¥nije svrsi i namjeri nevazeCe odredbe. Strane ugovornice ¢e popunit svaku

nenamjernu prazninu odredbom ili tumacenjem koje najviSe odgovara svtsi 1 namjeri ovog
Sporazuma u skladu sa Uredbom IPA I1i Uredbom o sprovodenju IPA IL.

Definicije
Clan 3

U svrhe ovog Sporazuma primjenjuju se sljedece definictje:

(a) “Program” sc definife kao program aktivnosti, pojedinacne myjere, posebne mjere il
mjere podrske predvidene ¢l 21 3 Uredbe o zajednickim pravilima za sprovodenije;

(b) “Sektorski sporazum” se definise kao sporazum koji su zakljuéili Komistja 1 Korsnik
IPA II u vezi sa odredenom oblaéu politike ili programom u okviru IPA II kojim se
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propisuju pravila i postupci koji se moraju postovati, 2 koji nisu sadrzani u ovom
Sporazumu ili u Finansijskim sporazumima;

(c) “Finansijski spotazum” se definise kao godisnji ili viSegodiénji sporazum koji su
zakljuc¢ili Komisija i Korsnik IPA II radi sprovodenja finansijske podrske Unije preko
opetacije koja spada u domen primjene Uredbe o sprovodenju IPA 1IL;

(d) 1zraz “Zemlje ucesnice” definiSe se kao Korisnici IPA 11 samostalno ili Korisnici TPA II -
zajedno sa Drsavom clanicom/¢lanicama ili sa zemljama obuhvadenim Instrumentom za
evropsko susjedstvo® koje ucestvuju u viSegodisnjem programu prekogranicne saradnje koji
su zemlje ucesnice zajedno 1zradile;

() “Primalac” se definise kao korisnik granta (ukljucujuéi tvining partnera), ugovaraca po
osnovu ugovora za usluge, robe ili radove, korsnika u okviru programa prekogranicne
saradnje, stranu ugovornicu sporazuma o delegiranju u okviru indirektog upravljanja ili
svako fizicko ili pravno lice koje prima pomo¢ IPA II;

(f) “Finansijska godina” se definiSe kao period od 1. januara do 31. decembra date godine.

Svtha i domen primjene
Clan 4
(1) Kako bi se unaprijedila saradnja izmedu Strana ugovornicé_i pruzila podrska Korisniku IPA II
u procesu postepenog uskladivanja sa standardima i polidkama Unije, ukljucujuéi njenu
pravou tekovinu, sa ciljem clanstva u Uniji, Strane ugovornice su saglasne da sprovode

aktivnosti u sljedeéim oblastima politike u mjeri u kojoj su primjenjive na Korisnike IPA’II sa
ciljem ostvarenja ciljeva predvidenih clanovima 112 Uredbe IPA IT:

(a) reforme u okviru pripretna za anstvo u Uniji i, s im u vezi, izgradnja institucionalnih
i judskih kapaciteta;

(b) druitveno-ekonomski i regionalni razvoj;

(c) zaposljavanje, socijalne politike, obrazovanje, promovisanje rodne ravnopravnosti, i
razvoj ljudskih kapaciteta;

(d) poljoprivreda i ruralni razvoy;
(¢) regionalna i teritorijalna saradnja.
(2) Operativne aktivnosti se finansiraju 1 sprovode u skladu sa zakonskim, administrativoim i
tehnickim okvirom koji predvida ovaj Sporazum, a blize je ureden Sektorskim sporazumima

i/ili Finansijskim sporazumima, ukoliko postoje.

(3) Ukoliko se za programe ili mjere uspostavljene po osnovu Uredbe IPA II za prekograni¢nu
saradnju izmedu korisnika TPA II i DrZava Clanica u skladu sa ¢lanom 9(2) Uredbe IPA TI

5 Uredba (EU) br. 232/2014 Evropskog parlamenta i Savjeta od 11. marta 2014, kojom se uspostavlja Instrument za
evropsko susjedstvo (SL list L 77, 15. mart 2014, str. 27).
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izdvaja doprinos iz sredstava Evropskog fonda za regionalni razvoj, ta podrska se sprovodi u
skladu sa Uredbom o sprovodenju IPA 11

(4) Ukoliko se u okviru pomoci IPA II daje doprinos za programe transnacionalne ili
meduregionalne saradnje ili za mjere uspostavljene na osnovu Uredbe (EU) br. 1299/2013
Evropskog parlamenta i Savjeta® shodno ¢lanu 9(3) Uredbe IPA II, ta podrska se sprovodi u
skladu sa Uredbom.

- (8) Ukoliko se iz podrske IPA II daje doprinos za programe prekogranicne saradnje ii mjere

uspostavljene na osnovu Uredbe (EU) br. 232/2014 Evropskog patlamenta i Savjeta’ i na
osnovu ¢lana 9(4) Uredbe IPA 11, takvo ucesce se sptovodi u skladu sa tom Uredbom.

(6) U odgovarajucim slucajevima, pomo¢ IPA II moze da doprinosi programima il mjerama koji
se uvode kao dio makroregionalne strategije.

(7) Uptava Korsnika IPA II duzma je da preduzme neophodne korake kako bi olaksala
sprovodenje predmetnih programa.

Opéti principi finansijske pomodéi
Clan 5
(1) Na finansijsku pomoc¢ Unije u okviru IPA II primjenjuju se sljedeci prncipi:

(a) Postovanje principa koherentnosti, komplementarnosti, koordinacije, partnerstva i
koncentracije;

a

(b) Dosljednost u odnosu na politke Unije 1 podrska postepenom uskladivanju sa
pravaom tekovinom Evropske unije;

(c) Uskladenost sa budzetskim principima predvidenim Uredbom (EU Euratom) br.
966/2012 Evropskog patlamenta i Savjeta® (dalje u tekstu “Finansijska uredba™) i
Uredbom o delegiranju (EU) br. 1268/2012 (dalje u tekstu “Pravila primjene

EEAR

Finanstjske uredbe”);

(d) Uskladenost sa potrebama definisanim u procesu prosirenja i kapacitetima Konsnika
IPA II neophodnim za koris¢enje pomodi. Uzima se u obzir i nauceno iz prethodnog
iskustva sa korisé¢enjem pomoct;

¢ Uredba {EU) br. 1299/2013 Evropskog patlamenta i Savjeta od 17. decembra 2013. o posebnom pruZanju podrike
iz Evropskog tegionalnog fonda za razvoj u svrhe evrospke teritorijalne saradnje (Si list 1. 347, 20. decembar 2013,
str. 259).

? Uredba (EU{ br. 232/2014 Evropskog parlamenta i Saviet kojom se uspostavlja Evropski mstrament za
susjedstvoo delegiranju od strane Komistje (EU) br. 1268/2012 od 29. oktobra 2012. o pravilima primjene Uredbe
(EL, Euratom) br. 966/2012 Evropskog patlamenta i Savjeta o finanstjskim pravilima koja se primjenjuju na opst
budZet Unije (SL. st L 362, 31. decembar 2012, str. 1).

¢ Uredba (EU Euratom) bt. 966/2012 Evtopskog patlamenta i Savjeta od 25. oktobra 2012. godine o finansijskim
pravilima koja se primjenjuju na op3ti budzet Unije i kojom se stavlja van snage Uredba Savjeta (EK, Euratom) br.
1605/2012 (8. list L 298, 26. oktobar 2012, str. 1).

? Uredba o delegiranju od strane Komisije (EU) br, 1268/2012 od 29. oktobra 2012. o pravilima primjene Uredbe
(EU, Euratom) br. 966/2012 Evropskog parlamenta i Savjeta o finansijskim pravilima koja se primjenjuju na opst
budzet Unije {SL list L 362, 31. decembar 2012, str. 1).
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{¢) Korisnik IPA II snazno se podstice da preuzme punu odgovornost za programiranje i
sprovodenje pomoci. Obezbjeduje se vidljivost pomodi u okviru IPA II;

(f) Operativne aktivnosti su planirane, ciljevi koje treba ostvatiti u datom periodu su jasni
i podlozni verifikaciji; postighuti rezultati ocjenjuju se na osnovu odredenih, mjetljivih,
dogovorenih, reainih 1 vremenski definisanth indikatora (SMART);

(g) Tokom sprovodenja pomodi sprecava se svaka diskriminacija na osnovu polne, rasne
ili etnicke pripadnosti, vjere tli uvjerenja, invaliditeta, starosti ikt seksualne orjentacije;

(h) Uskladenost ciljeva pretpristupne podrske sa principom odrzivog razvoja, ukljuéujuéi
smanjenje efekata klimatskih promjena i prilagodavanje klimatskitmn promjenama.

(2) Pomo¢ Kornsniku IPA II pruza se u skladu sa okvirom politike prosirenja deftnisanog od
strane Hvropskog savjeta, pri cemu Savjet uzima u obzir Saopstenje o strategiji prosirenja i
izvjestaje o napretku koji predstavljaju sastavni dio godisnjeg paketa prosirenja Komisije, kao 1
relevantne odluke Evropskog parlamenta.

U skladu sa posebnim ciljevima predvidenim ¢lanom 2(1) Uredbe IPA II, tematski prioriteti za
pruzanje pomocdi u skladu sa potrebama 1 kapacitetima Korisnika IPA II navedeni su u Aneksu
I uz ovaj Sporazum. Svaki od navedenih tematskih prioriteta moze da doprinese ostvativanju
vise posebnih ciljeva.

U skladu sa posebnim ciljevima predvidenim tackom (d) clana 2(1) Uredbe IPA II, pomoc¢ se
korist za podrsku prekogranicnoj saradnji, kako izmedu Korisnika IPA 11, tako i izmedu njih 1
Drzava clanica ili zemalja obuhvacenith Instrumentom za evropsko susjedstvo, u cilju
unapredenja dobrosusjedskih odnosa, povecanja integrisanosti Unije i unapredenja drustveno-
ekonomskog razvoja. Tematski prioritet: za pomoc u svrhe teritorijalne saradnje navedeni su u
Aneksu | uz ovaj Sporazum.

(3) Pomoc¢ IPA II pruZa se na osnovu indikativnih strateskih dokumenata za jednu ili vise zemalja
(dalje u tekstu “strateska dokumenta”), koja je Komisija izradila u partnerstvu sa Korisnicima
IPA II za pertod vazenja visegodisnjeg finansijskog okvira Unije od 2014 do 2020. godine,

(4) Pruzanje pomoci IPA II uslovljeno je ispunjavanjem obaveza koje Konsnik IPA II 1ma po
osnovu ovog Sporazuma, odnosno eventualnih Sektorskih sporazuma i Finansijskih sporazuma.
Princip preuzimanja odgovornosti
Clan 6

(1) Odgovomost za programiranje i sptovodenje podrske IPA II prvenstveno je na Korisniku
IPAIL

(2) Korisnik TPA II imenuje Nacionainog koordinatora za Ipu (NIPAK), koji je glavni pattner
Komisiji za ukupni proces strateSkog planiranja, koordintsanja programiranja, nadgledanja

sprovodenja, evaluacije 1 1zvjestavanja o pomoci IPA 1.

NIPAK je duzan da:
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(a) obezbijedi koordinaciju u upravi Korsnika IPA II i 5a ostalim donatorima, kao i tijesnu
vezu izmedu koriséenja pomodi IPA 11 i opsteg procesa pridruZivanja;

(b)koordinise ucescem Korisnika IPA II u relevantnim programima teritorijalne saradnje,
odnosno programima prekogranicne saradnje iz Clana 27 Utedbe o sprovodenju IPA II,
kao i eventualnim transnacionalnim 1 meduregionalnim programima saradnje koji su
ustanovlieni i sprovode se na osnovu Uredbe (EU) br. 1299/2013 i programima
prekogranicne saradnje koji su ustanovljeni 1 sprovode se na osnovu Uredbe (EU) br.
232/2014. NIPAK moze da delegira svoje zadatke vezane za koordinaciju na koordinatora
za regionalnu saradnju ili na operativnu strukturu, u zavisnosti od konkretnog slucaja;

(c) nastoji da uprava Korisnika IPA II preduzme sve neophodne korake kako bi olakiala
sprovodenje predmetnih programa.

(3) NIPAK je visoki predstavnik vlade ii centralne uprave Korisnika IPA II koji 1ma

odgovarajuca ovlascenija.

(4) Kako bi obezbijedili osnazenu osnovu za upravljanje pretpristupnom podrikom 1 nacionalnim
sredstvima, Komisija i Konsnik IPA II vode dijalog o upravljanju javaim finansijama. U te
svthe, Komisija ocjenjuje stepen uskladenosti uprave Korsnika IPA II sa principima
otvorenog i uredenog sistema za upravljanje javnim finansijama. U slucaju da uprava

- pomenute zzhtjeve postuje samo djelimicno, Korismk IPA II 1 Komisija ¢e se dogovorit
kakve mjere treba preduzeti u vezi sa uocenim nedostacima.

Metode sprovodenja
Clan 7

Komisija sprovodi instrument podtske IPA II u Cmoj Gor u skladu sa Finansijskom uredbom
pod:

(2} direktnim upravljanjem odjeljenja Komisjje, ukljuc¢ujuéi osoblje Komusije u delegacijama
Unije 1/1li posredstvom izvrinih agencija definisanih u tacki (a) clana 58(1) Finansijske
uredbe;

(b)indirektnim upravijanjem, pd Cemu Komisija povijerava zadatke izvrSenja budzeta za
odredene programe ili 2ktivnosti Korisniku IPA II definisanim u tacki (i) tacke (c) clana
58(1) Finansijske uredbe, pti ¢emu 1 dalje snosi ukupnu finansijsku odgovornost za
1zvrienje budzeta u skladu sa ¢lanom 58(2) Finansijske uredbe;

(c) indirektnim upravljanjem sa tijelima koja nisu Korisnici IPA II definisani u tackama (ii),
(iti), (v) do (vii) tacke (c) ¢lana 58(1) Finansijske uredbe;

(d) zajednickim upravljanjem sa Drzavama clanicama definisanim u tacki (b) clana 58(1)
Finansijske uredbe za programe prekogranicne saradnje koji obuhvataju Drzave clanice
Evropske unije i koji se sprovode u skladu sa Uredbom za sprovodenje IPA 1L




Finansijski sporazumi
Clan 8

(1)Kada to nalaze predmetna odluka o finansiranju, Komisija i Korisnik IPA II zakljucuju
Finansijski sporazum shodno ¢lanu 6 Uredbe o sprovodenju IPA IL

2) Finansijski sporazumi, izmedu ostalog, predvidaju uslove upravijanja podtSskom IPA II,
) P g P ] pravijanga p
ukljucujuéi vazeée metode sprovodenia, intenzitet pomodi, rokove sprovodenja, kao i pravila o
prihvatljivosd troskova.

(3) Kada se programi sprovode pod inditcktnim upravijanjem Korisnika IPA II, Finansijski
sporazumi ukljucuju obavezne odredbe ¢lana 40 Pravilnika o primjeni Finansijske uredbe i
predvidaju odredbe kojima se definiSe ex-ante kontrola glavnih postupaka za dodjelu grantova
i postupaka nabavki, ukoliko postoje, koju sprovodi Delegacija Unjje ili Komisija, kao 1
kontrola i nadzor, ukoliko postoje, koju sprovodi Delegacija Unije i Komisija.

(4) Za programe prekograni‘ne saradnje izmedu Korisnika IPA II medusobno ili izmedu
Kotisnika TPA II i zemalja obuhvaéenih Instrumentom za evropsko susjedstvo, Komusija i sve
zemlje koje ucestvuju u odredenom programu mogu potpisati jedan Finansijski sporazum.

(5) Pravila za sprovodenje programa prekograni¢ne saradnje izmedu jedne ili viSe DrZava Clanica 1
jedog ili vise Korisnika IPA II predvidena su Finansijskim sporazumom za predmetni
program prekograniéne saradnje koji potpisuju Korisnik IPA 11, Komisija, 1, u zavisnosti od
konkretnog sludaja, Drzava ¢lanica u kojoj se nalazi upravhiacko tjelo za taj program
prekogranicne saradnje. ' '

(6) Shodno danu 26 Uredbe (EU) br. 1299/2013, uslovi za sprovodenje programa koji regulisu
finansijsko upravljanje kao i programiranje, nadgledanje, evaluaciju 1 kontrolu ucesca trecih
zemalja putem doprinosa iz sredstava IPA II za programe transnacionalne i meduregionalne
saradnje, koji su uspostavljeni i realizuju se u skladu sa tom Uredbom izmedu Drzava clanica i
jednog ili vise Korisnika IPA II, definiSu se u odgovarajuem programu saradnje, kao i, tamo
gdje je to potrebno, u Finansijskom sporazumu izmedu Komisije, vlada predmetnih trecih
zemalja i Driave ¢lanice u kojoj se nalazi upravljacko tijelo predmetnog programa saradnje, pri
¢emu ée se obezbijediti uskladenost uslova sa pravilima Unije o kohezionoj politici.

(7) Ovaj Okvitni sporazum primjenjuje se na sve Sektorske sporazume i Finansijske sporazume
zaklju¢ene izmedu Strana ugovornica u svrhe finansijske podrske u okvirn IPA II. Tamo gdje
postoje, Sektorski sporazumi vezani za datu oblast politike ili program primjenjuju se na sve
Finansijske sporazume zakljucene u okviru te oblasti politike ili programa. Ukoliko Finansijski
sporazum fie postojl, primjenjuju se pravila 1z ovog Sporazuma.

Sektorski sporazumi
Clan 9
Blizi podaci o programima ruralnog razvoja u okviru oblasti politike za poljoprivredu i ruralni

razvoj koji dopunjuju ovaj Sporazum predvideni su odgovarajuéim Sektorskim sporazumima koji
¢e propisivati, izmedu ostalog, mjere za sprovodenje pomoci.
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ODJELJAKHI  ° PRAVILA

GLAVAI SISTEMI UPRAVLJANJAI KONTROLE

Uspostavljanje struktura i organa za indirektno upravijanje od strane Korisnika IPA I
Clan 10

(1) Korisnik IPA II je duZan da u slucaju indirektnog upravljanja uspostavi sljedece strukrure i
organe:

(a) Nacionalni koordinator za Ipu (NIPAK);
(b) Nacionalni sluzbenik za ovijeravanje (NAQ);
(c) operativne strukture.

Operativne strukture za programe ruralnog razvoja u okviru politike za poljoprivredu 1
ruralni razvoj sastoje se od sljedecih zasebnih organa, koji tijesno sataduju:

(i) Upravijacko tijelo, javni organ na nacionalnom nivou, zaduZeno za pripremu i
sprovodenje programa, ukljucujuéi odabir mjera i njihovo promovisanje,
koordinaciju, evaluaciju, nadgledanje i izvjeStavanje o datom programu, a kojim
upravlja visoki sluzbenik koji ima iskljucive nadleznost; 1

(i) Agencija IPA za ruralni razvoj (IPARD) &je su funkcije slicne funkcfjama
agencije za placanje u DrZavama clanicama i koja je zaduZzena za promovisanje,
odabir projekata, kao i ovjeravanje, kontrolu i racunovodstvene poslove vezane za
obaveze i placanje i realizaciju placanja.

(2) NAO uspostavlja upravljacku strukturu koja se sastoji od Nacionalnog fonda i kancelarije za
podisku sluzbeniku NAO.

(3) Korisnik IPA II obezbjeduje Revizorsko gjelo.

(4) Korisnik IPA 1I je duZan da obezbijedi da su duZnosti izmedu i unutar struktura i organa iz
stavova od (1) do (3) jasno podijeljene. DuZnosti se dijele kada se razliciti zadaci u vezi sa
nekom transakcijom dodjeljuju razlicitim licima, ¢ime se osigurava da je svaki pojedini zadatak
obavljen kako treba.

Funkcije i odgovomosti struktura i organa

Clan 11

(1) Strukture i organi iz ¢lana 10 imaju funkcije i odgovornosti predvidene Aneksom A uz ovaj
Sporazum i u obavezi su da postuju okvir interne kontrole Aneksa B uz ovaj Sporazum.

Korisnik IPA II je duzan da odmah obavijesti Komisiju o svim znaCajnim promjenama u vezi
sa sttukturama 1 tjelima 1z clana 10.
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(2) Oblast politike ili dodjela funkcija i odgovornost vezanih za odredene programe moze se
odrediti Sektorskim ili Finansijskim sporazumima u skladu sa osnovnim pristupom za dodjelu
funkcija i odgovotnosti, kao sto je predvideno Aneksom A uz ovaj Sporazum.

(3) Ukoliko je u okviru indirektnog upravljanja od strane Korisnika JPA II odredenim licima i/ili
subjektima dodijeljena odgovornost za neku aktivnost u vezi sa upravljanjem, sprovodenjem,
kontrolom, nadzorom, nadgledanjem, evaluacijom, izvjeStavanjem, ili revizijom programa,
Korisnik TPA II je dutan da omoguéi takvim licima i/ili subjektima da vrSe svoje duznost
povezane sa tom odgovornoséu. Ovo narocito ukljucuje slucajeve kada nema hijerarhijskog
odnosa izmedu takvih lica i/ili subjekata i organa koji uéestvuju u predmetoj aktivnost.
Kotisnik IPA II je posebno duzan da tim licima i/ili subjektima da ovlasCenja za
uspostavljanje:

(a) formalnih sporazuma o radu izmedu njth 1 datih organa;
(b) odgovarajuéeg sistema za razmjenu informacija izmedu njih i datih organa, ukljucujudi 1
ovlaienje da traZe informacije i ptavo pristupa dokumentaciji i osoblju na lokaciji, ukoliko

je neophodno;

(c) standarda koje treba ispuniti i postupaka koje treba postovati.

GLAVATII SPECIFICNE ODREDBE KOJE SE ODNOSE NA PRENOS
ZADATAKA ZA IMPLEMENTACIJU BUDZETA NA IPA II KORISNIKA :

Uslovi za povjeravanje zadataka izvrienja budZeta Korisniku IPA II
Clan 12

(1) Komisija povjerava zadatak izviienja budzeta Korisniku IPA II skiapanjem Finansijskog
sporazuma.

(2) Prilikom upravljanja sredstvima IPA II, Kodsnik IPA II je duZan da postuje principe dobrog
finansijskog upravijanja', transparentnosti i zabrane diskriminacije, kao 1 da obezbijedi
vidljivost podrske TPA II. Korisnik IPA II garantuje zaStitu finansijskih interesa Evropske
unije koja odgovara zadtiti koju nalaze Finansijska uredba za upravljanje sredstvima IPA II,
uzimajudi narocito u obzir:

(a) prirodu zadataka koji im se povjeravaju i date iznose;

(b) finansijske rizike u konkretnom slucaju;

" Prncip dobrog finansijskog upravljanja sadeZi principe ekonomic¢nosd, efikasnosti i djelotvomost. Prncip
ckonomicnosti nalaze da kordteni resursi treba da budu dostupni na vijeme, u odgovarajuéoj kolicini i
odgovovarajuéeg kvaliteta i po najpovoljnijoj cijeni. Princip efikasnosti u vezi je sa najboljim odnosom izmedu
iskoridtenih resursa i ostvarenih rezultata. Princip djelotvornosti ti¢e se ostvativanja odredenih zadath ciljeva i
ostvarivanja zeljenth rezultata.
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(c) nivo garancije koji je rezultat njihovih sistema, pravila 1 procedura, zajedno sa mjerama koje
preduzima Komisija kako bi visila nadzor 1 pruzala podrsku sprovodenju zadataka koji su
im povjereni.

3} Kako bi zadtitio finansijske interese Evropske unije, Kotisnik IPA II duZan je da:
] P ] ]
(a) uspostavi i obezbijedi funkcionisanje djelotvornog i efikasnog sistema interne kontrole;

(b)koristi radunovodstveni sistem koji obezbjeduje tacne, potpune i pouzdane informacije
redovno i na vrijeme, pri ¢emu se jasno pravi razlika izmedu prihvacenth troskova i
izvrienth placanja;

() osigura da strukture i tijela iz ¢lanova 10(1) 1 (2) podlijezu nezavisnoj eksternoj reviziji koju
u skladu sa medunarodno priznatim standardima revizije visi revizorsko tijelo koje je
funkcionalno nezavisno od predmetnih struktura 1 tijela;

(d) primjenjuje odgovarajuéa pravila i procedure za obezbjedivanje finansiranja 1z pomoci IPA
I1 preko grantova, nabavki i finansijskih instrumenata.

(4) Korisnik IPA 11 je takode duzan da:

(2) obezbijedi, shodno ¢lanu 25, ex-post objavljivanje informacija o ptimaocima pomodi u
okviru IPA II;

(b) obezbijedi razumnu zaititu licnih podataka u skladu sa Direktivom 95/46/EZ. Evropskog
patlamenta i Savieta'! i Uredbom (EZ) br. 45/2001 Evropskog parlamenta i Savjeta'?

(5) Kada se uvode neke znacajne promjene u sisteme ili pravila Korisnika IPA IL ili u procedure
koje se odnose na upravljanje sredstvima Unije koje je povjereno Korisniku IPA II, Korismk
IPA II du?an je da o tome odmah obavijesti Komisiju. Komisija pregleda finansijske
sporazume zaklju¢ené sa Korisnikom IPA II kako bi se osiguralo da su uslovi iz stava 3 stalno
ispunjen.

Povjeravanje zadataka sprovodenja budzeta

Clan 13

(1) NAO je duzan da u ime Korisnika IPA II podnese zahtjev Komisiji da mu se povjere zadaci
izvrienja budzeta u okviru datog programa ili mjere.

(2) Prije nego podnese zahtjev iz stava 1, NAO je duzan da osigura da upravljacka struktura i
odgovarajuéa operativna struktura/strukture ispunjavaju uslove iz tacaka (a), (b) 1 (d) clana
12(3), kao 1 uslove iz Aneksa B uz ovaj Sporazum. Tom prilikom NAO moze da se osloni na

11 Direktiva 95/46/ES Evropskog parlamenta i Savjeta od 24. oktobra 1995. o zaititl pojedinaca u vezi sa obradom
licnih podataka i o slobodnom kretanju takvih podataka (SL hst L 281, 23. novembar 19953, str. 31).

12 Uredba (ES) br. 45/2001 Evropskog parlamenta 1 Savjeta od 18. decembra 2000. o za$tit pojedinaca u vezi sa
obradom liénih podataka od strane ustanova i tijela Zajednice i o slobodnom kretanju takvih podataka (5L list L 8,
12. januar 2001, str. 1),
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rezultate ex-ante ocjene sprovedene u vezi sa nacionalnom akreditacijom o kojoj se odlucuje
shodno Uredbi Savjeta (EZ) br. 1085/2006" ili prethodnog Finansijskog sporazuma.

Kada NAO ne moZe da se osloni na prethodnu ex-ante ocjenu, u prilog zahtjevu podnosi se
misljenje revizora o upravljackoj struktur i operativnoj strukturi/strukturama, koje je sacinio
eksterni revizor koji je nezavisan od struktura i tijela iz clana 10 (1) 1 (2) 1 koje se zasniva na
pregledima sprovedenim u skladu sa medunarodno prihvacenim revizorskim standardima.

(3) Uz zahtjev se prilaze potvrda koju izdaju NAO, NIPAK i rukovodilac revizorkog tijela u kojoj
izjavljuju da su spremni da vrie funkcije i odgovomosti koje im se dodjeljuju shodno Aneksu
A uz ovaj Sporazum.

(4) Prije nego povjeri zadatke izvrSenja budZeta u okviru podrike IPA II, Komisija pregleda
zahtjev iz stava 1 ovog ¢lana i uspostavljene strukture 1 tijela iz clana 10 i u svrhe cx-ante
ocjene shodno ¢lanu 61(1) Finansijske uredbe pribavlja dokaz da su ispunjeni uslovi iz tacaka
(a) do (d) ¢lana 12(3) i uslovi iz Ancksa B uz ovaj Sporazum. Ovaj pregled moZe da ukljudi 1
verifikacije na licu mjesta od strane Komisije.

U svrhe povjeravanja zadataka izvrSenja budzeta IPA 11, Komisija moze da se osloni na ex-
ante ocjenu sprovedenu u vezi sa ranijim Finansijskim sporazumom sa Kotisnikom TPA 11 ili
na ex-ante ocjenu sprovedenu u vez sa prenosenjem ovlascenja upravljanja o cemu je odluka
donesena shodno Uredbi (ES) br. 1085-2006. Na zahtjev Komisije, Korisnik IPA 1I
obezbjeduje dodatne dokaze ukoliko navedene ocjene ne odgovaraju na sva pitanja o
uslovima.

Mijere u slu¢aju neuskladenosti upravljacke strukture i operativnih struktura sa tac. (a),
(b) i (d) &lana 12(3) i Aneksom B uz ovaj Sporazum

Clan 14

(1) Nakon $to Komisija povjeri zadatke izvrienja budzeta, NAO prati da li upravljacka struktura i
operativna struktura/strukture i dalje ispunjavaju vazece uslove predvidene tac. (a), (b) i (d)
¢lana 12(3) i Aneksa B uz ovaj Sporazum. U slucaju neispunjavanja navedenih uslova, NAO je
duZan da o tome bez odlaganja obavijesti Komisiju, pri ¢emu primjerak poruke prosljeduje 1
NIPAK-u, i preduzme odgovarajuée zaStitne mjere u vezi sa izvrsemim placanjima ili
potpisanim ugovorima.

(2) Poted toga, NAO je duZan da preduzme neophodne korake kako bi obezbijedio ponovno
ispunjavanje uslova 1z stava 1.

13 Uredba Savieta (ES) br. 1085/2006 od 17. jula 2006. kojom se uspostavlja instrument pretpristupne podrske (IPA)
(SL List L 210, 31. jul 20006, str. 82).
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Privremeno ili trajno stavljanje van snage dijelova Sporazuma o finansiranju u vezi
sa povjeravanjem zadataka izvrSenja budZeta

Clan 15

(1) Komisija prati postovanje ¢l 12(3) 1 51(1) i moZe da preduzima odgovarajuce korektivne
mjere, ukljuéujuéi to da u svakom momentu privtemeno ili trajno stavi van snage dijelove
Finansijskog sporazuma, ukoliko uslovi viSe nijesu ispunjeni.

(2) Ukoliko Komisija privremeno ili trajno stavi van snage dijelové Finansijskog sporazuma u vezi
sa povjeravanjem zadataka izvrSenja budZeta, primjenjuju se sljedece odredbe:

(a) Komisija moze prekinud prenos sredstava Korisniku IPA I

(b)nove zakonske obaveze dath operativnih struktura nakon obavjestenja o privremenom ili
trajnom stavljanju van snage neée se smatrati prihvatljivima za pomoc IPA IL;

¢) bez obzira na sve druge finansijske korekcije, Komisija moze da pravi finansijske korekcije
g ) ] ] p ] )
predvidene clanom 43 na transakcijama na koje utice prethodno pepostovanje pravila za
povjeravanje zadataka izvr$enja budzZeta.

(3) Sektorski sporazum ili Finansijski sporazum moZe da predvidi dodatne odredbe u vezi sa
pnvrernemm ili trajnim smvljan]em van snage onih dijelova koji se ticu povjerenih zadataka
izvrienja budzeta

ODJELJAK III PRAVILA O PROGRAMIRANJU  °

Programiranje podrike
Clan 16

(1) Podrika IPA 11 pruza se na osnovu strateSkih dokumenata, koja je Komisija u partnerstva sa
Korisnikom IPA II pripremila za penod vazen]a Visegodisnjeg finansijskog okvira Unije.
Podrika se sprovodi kroz programe i miere iz ¢lanova 2 i 3 Uredbe o zajednickim pravilima za
sprovodenje. Sprovodenje se, po pravilu, odvija kroz godiSnje ili viSegodiSnje programe za
jednu ili vise zemalja, kao i programe prekograni¢ne saradnje osmisljene u skladu sa strateskim
dokumentima, a koje sastavija Kotisnik IPA IT i/ili Komisija, u zavisposti od konkretnog
slucaja, 2 usvaja Komisyja.

(2) Godisnji ili visegodisnji programi za jednu ili viSe zemalja zasnivaju se na akcionim planovima
ukoliko drugadije nije predvideno ovim Sporazumom. Akcioni planovi se pripremaju na
nacionalnom nivou i to od strane nadleZnih tijela koja imenuje Korisnik IPA I, sa izuzetkom
programa za vise zemalja, koje priprema Komisija u konsultacijama sa kotisnicima TPA IL
NIPAK je duzan da obezbijedi uskladenost izmedu cilieva definisanih u operativnim
aktivnostima ili programima koje predlaZe Korisnik TPA 11 i ciljeva iz strateskih dokumenata
date zemlje, kao i da uzme u obzir relevantne makroregionalne strategije i strategije morskih
slivova. U sluéajevima kada programska dokumenta priprema Korisnik IPA I, NIPAK je
dugan da koordinise izradom dokumenata i dostavi th Komisijt.
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(3) U skladu sa ¢lanom 5(6) Uredbe IPA II, Komisija podstiCe saradnju izinedu relevantnth aktera
u petiodu pripreme pomoéi. U skladu sa principom preuzimanja odgovornost iz clana 6 ovog
Sporazuma, Kodsnik IPA II je duZan da obezbijedi da se relevantni akteri, ukljucujuci
otganizacije civilnog drustva i lokalne vlasti, konsultuju ili da su vec konsultovani 1 da imaju
pravovremeni pristup televantim informacijama koje im omogucavaju da igraju znacajnu
ulogu u procesu programiranja, u saradnji sa Komistjom, u odgovarajucim slucajevima.

(4) Pomo¢ se mo¥e davati kako bi se podrzalo uces¢e Korisnika IPA II u programima Unije i
agencijama Unije. Uge$ée Korisnika IPA II u programima Unije mora se odvijati u skladu sa
posebnim uslovima definisanim za svaki takav program u sporazumu koji zakljucuju Komisija
i Korisnik IPA I, u skladu sa sporazumima koji defini$u opste principe uces¢a Korisnika IPA
II u programima Unije. '

(5) Podrska TPA II u okviru programa ruralnog razvoja u oblasti politike za poljoprivredu 1 ruralni
razvoj pruFa se na osnovu odgovarajuéih prioriteta definisanih u strateskim dokumentima
date zemlje, kroz unaprijed definisani skup mjera koje su blize uredene Sektorskim
sporazumima. Sprovodenje je u obliku viSegodisnjth programa ruralnog razvoja sa obavezama
podijeljenim u skladu sa ¢lanom 189(3) Finansijske uredbe, koji se sastavljaju na nacionalnom
nivou i obuhvataju kompletan period sprovodenja podrske IPA II. Program priprema
Upravljacko tijelo kao §to je naznaceno u tacki (i) ¢lana 10(1)(c) ovog Sporazuma 1 podnosi se
Komisiji nakon §to su konsultovane odgovarajuce zainteresovane strane.

Pomo¢ u okviru programa ruralnog razvoja doptinosi ostvarivanju sljedecih ciljeva:

(a) imajuéi na umu prioritete Unije u oblast ruralnog razvoja, razvijanjem Judskog 1
fizickog kapitala poveéati bezbjednost hrane Korisnika IPA II i sposobnost
poljoprivredno-prehrambenog sektora da se izboti sa pritiskom konkurencije, kao i
da postepeno uskladuje taj scktor sa standardima Unije, naroito onih vezanih za
higijenu i Zivotnu sredinu, dok istovremeno nastoji da ostvari uravnotezen
teritorijalni razvoj ruralnih oblasti.

(b) usmjeravanje investicione podrike kroz sisteme upravljanja i kontrole koji postuju
standarde dobrog upravljanja u saviemenoj javnoj upravi i gdje odgovarajuce
strukture u datoj zemlji primjenjuju standarde koji su jednaki onima u slicnim
otganizacijama u Drzavama ¢lanicama Evropske unije.

Usvajanje i izmjene i dopune programa
Clan 17

(1) Nakon usvajanja programa, program se, ukoliko je potrebno, moze mijenjati u skladu sa
¢anom 2 Uredbe o zajednickim pravilima za sprovodenje kako bi se uzele u obzir nove
informacije i rezultati vezani za sprovodenje datih aktivnost, ukljucujuéi tezultate nadgledanja
i evaluacije, kao i potreba da se prilagodi iznos raspolozive pomodi. Svaki predlog za 1zmjene
koju Korisnik IPA II podnese treba da bude obrazlozen i ukljuci makar sljedece informacie:
tekst izmijenjenog programa, razloge za predlozenu izmjenu, olekivane efekte izmjene 1
izmijenjene finansijske tabele i tabele koje daju pregled operacije/ aktivnosti/mjere, u slucaju
kada su predlozene izmjene finansijske prirode.

114




(2) Korisnik IPA II predlaze izmjene programa kadi je to god necophodno kako bi se uzele u
obzir promjene relevantnog zakonodavstva Unije, odnosno kada je to neophodno zbog
promjene uslova sprovodenja.

(3) Primjenjuju se detaline odredbe za izradu, usvajanje i izmjene programa kako je predvideno u
relevantnim dokumentima i uputstvima koje je pripremila Komisija.

ODJELJAKIV  PRAVILA SPROVODEN]JA

GLAVAI  OPSTA PRAVILA I PRINCIPI SPROVODEN]JA

Pravila o nabavkama i dodjeli grantova
Clan 18

(1) Podrikom u okviru svih oblast politike obuhvacenih programom IPA IT upravlja se u skladu
sa pravilima za spoljne aktivnosti sadrzanima u Glavi IV Drugog dijela Finanansijske uredbe i
njenih Pravila primjene.

(2) Svi ugovori za usluge, robe i radove i sporazumi ¢ grantovima dodjeljuju se i sprovode u
skladu sa postupcima i standardnim dokumentma koje je Komisija propisala i objavila za
potrebe sprovodenia spoljnih aktivnost, koji su na snazi u vrijeme pokretanja datog postupka,
ukoliko nije drugadije predvideno Sektorskim ili Finansijskim sporazumima.

(3) Rezultati tenderskih postupaka kao i dodjele grante i nagrade objavljuju se u skladu sa
pravilima iz stava 11 bliZe definisanim u clanu 23.

(4) U sludaju indirektnog upravljanja od strane Korisnika [PA II, u roku od mijesec dana od
stupanja na snagu odgovarajuceg Finansijskog sporazuma, NAO je duzan da Komisiji dostavi
plan nabavki/finansijske prognoze za program ili aktivnost koja se sprovodi u okviru
Finansijskog sporazuma. Ova obaveza se ne odnosi na pomo¢ IPA II u okviru programa
ruralnog razvoja u oblasti politike poljoptivreda i ruralni razvoj.

(5) U pogledu nabavki, smatra se da nacionalno zakonodavstvo Korisnika IPA I kojim se
transponuje Direktiva 2014/24/EU ima jednaku vrijednost kao pravila koje Komisija
primjenjuje u skladu sa Finansijskom uredbom. Komisija moZe da ptihvati primjenu takvog
nacionalnog zakonodavstva u svthe sprovodenja podrske IPA II uz prnmjenu uslova
relevantnih odredbi Sporazuma Finansijskog sporazuma.

Pravila o drzavljanstvu i porijeklu javnih nabavki, grantova i drugih postupaka dodjele
Clan 19

(1) Uges¢e u dodjeli ugovora za nabavke, grantove i drugim postupcima dodjele ugovora za
aktivnost koje se finansiraju u okviru IPA 1I otvoreno je za sva fizicka lica koja su drzavljani
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nize navedenih zemalja i pravha lica koja su osnovana u shjedecim zemljama (dalje u tekstu
“prihvatljive zemlje™), kao i za Medunarodne organizacije'":

(a) Drzave clanice, Komnsnici IPA II, Strane ugovornice Sporazuma o Evropskom
ckonomskom prostoru i partnerske zemlje obuhvacene Instrumentom za evropsko
susjedstvo, 1

(b) zemlje za koje Komisija uspostavi reciprocitet u pristupu eksternoj pomoci. Reciprocitet se
.moze ptimjenjivati na ograniceni vremenski period od godinu dana kada god neka zemlja
pod istim uslovima definiSe kao prhvatljiva lica iz Unije i zemalja ko}e predstavlja}u
ptlhvat‘lpve zemlje u okviru IPA II. Prije nego donese odluku o reciprocnom pristupu 1
petiodu vazenja, Komisija se konsultuje sa Korisnikom IPA IL

Pravna lica mogu biti organizacije civilnog drustva, kao s$to su nevladine neprofitne
organizacije i nezavisne politicke fondacije, organizacije u zajednici 1 neprofitne agencije u
privathom sektoru, institucije 1 organizacije i njihove mreZze na lokalnom, nacionalnom,
regionalnom i medunarodnom nivou sve dok su njihova zakonska prava i obaveze u skladu sa
odgovarajucim nacionalnim zakonodavstvom.

(2) Ukoliko se operativne aktivnosti kofinansiraju sa partnerom ili drugim donatotom, ili preko
trustovskog fonda koji je osnovala Komisija, zemlje koje se smatraju pohvatljivima shodno
pravilima tog partnera, drugog donatora ili Drzave clanice, odnosno pravilima definisanim u
osnivackom aktu trustovskog fonda, takode se smatraju prihvatljivima.

Ukoliko se operativne aktivhosti sprovode pod indirektnim upravijanjem preko jednog od
organa kojima je ta duznost povjerena, a koji su navedeni u taé. od (1) do (viii) élana 58(1)(c)
Finansijske uredbe, zemlje koje.su prihvatljive shodno pravilima tog organa takode se smatraju
prhvatljivima.

Ukoliko operativne aktivnost finansiraju zajedno IPA II 1 drugi instrument spoljne aktivnost,
uklju¢ujuéi Evropski fond za razvoj, zemlje definisane u okviru kako IPA II tako i drugog
instrumenta smatraju se pribvatljivima u svrhe tih drugih aktvnosti.

U slu¢aju operativnih aktivnosti globalnog, regionalnog il prekogranicnog karaktera koje
finansiraju IPA II, zemlje, teritorije 1 regioni obuhvaceni tom aktivnoi¢u mogu se smatrati
prihvatljivima u svrhe te operacije.

(3) Sve robe kupljene po osnovu ugovora o nabavkama, ili u skladu sa sporazumom o gratu, koje
se finansiraju u sklopu programa IPA II moraju biti porijeklom 1z prihvatljive zemlje.

Medutim, robe mogu biti porjeklom iz bilo koje zemlje kada je iznos robe koja se kupuje
ispod granice za primjenu konkurentnog pregovarackog postupka. U svrhe ovog clana, termin
“porijeklo” definisan je u él. 23 1 24 Uredbe Savjeta (EES) br. 2913/92",

1 Medunarodne orgamizactie su medunarodne organizacije javnog scktora osnovane na osnovu meduvladinih
sporazuma, od strane specijalizovanih agencija koje su te organizacije osnovale i druge neprofitne organizacije
pripojene medunarodnim organizacijama odlukom Komisije.

15 Uredba Savieta (EES) br. 2913/92 od 12. oktobra 1992. kojom se ustanovljava Cannski kodeks Zajednice i ostalo
zakonodavstvo Zajednice koje regulife zabranu povlaicenog porjekla (S Jist T. 302, 19, oktobra 1992, str. 1).

116




(4) Pravila na ‘osnovu ovog clana se ne odnose, nitt stvaraju ogranicenja po osnovu drzavljanstva
u odnosu na fizicka lica zaposlena ili na drugi nacin ugovorom vezana od strane prhvatljivog
ugovaraca ili, u zavisnosti od slucaja, podugovaraca.

(5) Kako bi se unaprjedili lokalni kapaciteti, trzista i promet, prioritet se daje lokalnim i
regionalnim izvodaéitma kada Finansijska uredba predvida dodjelu ugovora na osnovu jednog
tendera. U svim drugim slucajevima, ucesce lokalnih i regionalnih ugovaraca promovise se u
skladu sa odgovarajué¢im odredbama Finansijske uredbe.

(6) Prihvatljivost u smislu ovog ¢lana moze se dodatno ogramiciti Finansijskim sporazmumom u
pogledu drzavljanstva, geografskog polozaja ili vrste potencijalnih ugovaraca u slucajevima
kada takva ogranifenja namecu specifi¢na priroda i ciljevi aktivnosti 1 kada su neophodni za
uspjesno sprovodenje, natocito u pogledu uéeséa u postupcima dodjele ugovora u shicaju
aktivnosti prekogranicne saradnje 1z clana 63.

(7) Ponudace, potencijalne ugovarace 1 kandidate iz neprihvatljivih zemalja ili robu neprihvatljivog
porijekla Komisija moze prihvatiti u slu¢aju hitnosti ili nepostojanja proizvoda i1 usluga na
trziStima dotinih zemalja, 1li u drugim propisno obrazloZenim slucajevima kada bi zbog
primjene pravila o prihvatljivost realizacija projekta, programa ili aktivnosti bila nemoguca ili
izuzetno teska.

(8) Fizicka i pravna lica kojima je dodjjeljen ugovor duzna su da postuju vazece zakonodavstvo o
zadtiti Zivotne stedine, ukljucujuci multilateralne sporazume o zastiti Zivotne sredine, kao i

medunarodno usaglasene klju¢ne standarde o radu'®.

Ucesée u programima i agencijama Unije
Clan 20

U slu¢aju uceica u programima i agencijama Unije, sprovodenje se sastoji od uplata u budzet
programa ili agencije od strane Korisnika IPA II. Doti¢na zemlja i program za viSe zemalja mogu
da predvide doprinose u trofkovima ucesca Korisnika IPA II u programima i agencijama Unije.

Principi sprovodenja u svrhe podrike budzetu Korisnika IPA II
Clan 21

(1) Komisija moze donijeti odluku da pruzi podriku budzetu Konsnika IPA II. Takva podrska
sprovodi se pod ditektnim upravljanjem. Dopunska podrska uz podrsku budzetu moze se
obezbijediti pod direktnim upravljanjem, pod indirektnim upravljanjem sa Korisnikom IPA 1T
ili pod indirektnim upravljanjem sa drugim licima izuzev Korsnika IPA II, u zavisnosti od
slucaja. '

(2) Isplata budZetske podrike uslovljena je zadovoljavajuéim napretkom u ostvarivanju ciljeva
dogovotenih sa Korisnikom IPA II i predvidenim Finansyjskim sporazumom.

16 Osnovni standardi o radu Medunarodne organizacije rada, konvencije o slobodi wdruzivanja 1 kolektivnom
pregovaranju, iskorjenjivanju prisilnog 1 obaveznog rada, ukidanje diskriminacije u pogledu zaposljavanija 1 zanimanja
i ukidanje radnog angazovanja djece.
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(3) Blize odredbe o kriterijumima prihvatljivosti koji se odnose na stabilni makroekonomski okwvir,
dobro finansijsko upravljanje, transpatentnost i kontrolu budZeta 1 nacionalnih/sektorskih
politika i reformi kao i procjena tizika i priprema, sprovodenje i dalje pracenje budzetske
podrike predvideni su odgovarajuéim dokumentima i uputstvima koje je izradila Komisya 1
koji se primjenjuju u svthe sprovodenja pomo¢i IPA II putem budzetske podrske.

Principi sprovedenija tvininga (‘twinning’)
Clan 22

(1) Aktivnosti sc mogu sprovoditi preko tvininga, pri cemu uptave odabranih Drzava clanica
prihvataju da pruZaju neophodno struéno znanje iz javnog sektora. Tvining se organizuje u
obliku grata kojim se pokrivaju trotkovi kojima je izloZena angaZovana Drzava
&lanica/&lanice. Preko grata se angazuje savjetnik za pretpristupnu pomoc koji se rasporeduje
na kradi vremenski period da u upravi Korisnika IPA II radi puno radno vrijeme. Savjetnik se
dalje u tekstu naziva “rezidentni savjetnik kroz tvining (RTA)”. Korisnik IPA T1 duzan je da za
RTA obezbijed: odgovarajuce kancelarijske uslove za rad.

Grant za tvining se realizuje u skladu sa odgovaraju¢im odredbama Dijela jedan, Glave VI
Finansijske uredbe i Pravila njene primjene.

2) Priruénik za tvining, koii se pritjenjuje na sve tvining projekte, izradila je Komisija 1 redovno
g, koj1 se prmjenjuy g proj J )
ga azurira. :

GLAVAII TRANSPARENTNOST I VIDLJIVOST

Informisanje, javnost i transparentnost
Clan 23

(1) Korisnik TPA II obavezuje se na povecanu transparentnost i odgovornost tokom pruzanja
podsike, i to tako Sto, izmedu ostalog, javno objavljuje informacije o obimu podrske i
opredijeljenim sredstvima i obezbjeduje da su podaci uporedivi na medunarodnom planu, lako
dostupni, te da sc lako mogu prenositi drugima i objavljivati. Svaki subjekat koji sprovodi
podriku TPA II duZan je da ispuni zahtjeve u pogledu informisanja, javnosti i transparentnostt,
kao i da obezbijedi vidljivost podrske EU.

(2) U slu¢aju indirektnog upravljanja od strane Korisnika IPA II, operativne strukture zaduzene
su da informacije o primaocima pomoéi u okviru IPA II objavijuju na sljedeci nacin:

(a) Informacije se objavljuju na uobicajen nacin prezentovanja, na za tu svrhu opredijeljenom 1
lako dostupnom mijestu na internet sajtu Korisnika TPA II. Ukoliko nije moguce na taj
nadin objaviti informacije na internetu, onda se one objavljuju na bilo koji drugi
odgovarajuéi nadin, izmedu ostalog i preko sluzbenog lista Korisnika IPA 1I;

(b) Informacije se objavljuju najkasnije do 30. juna u godini poslije finansijske godine u kojoj
su stedstva dodijeljena;
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(c) Kotisnik IPA II duZan je da Komisiji dostavi adresu internet sajta na kojem su formactje
objavljene. Ukoliko se informacije objavljuju nekim drugim odgovarajuéim sredstvima,
Korsnik IPA II duZan je da Komisiji dostavi kompletne podatke o tome koja su sredstva
upotrijebljena. Podaci o tom drugom mjestu objavljivanja isticu se na internet sajtu
Komisije, na posebnom mjestu opredijeljenom u te svrhe;

(d) Operativne strukture duzne su da obezbjjede da je primalac obavijesten o tome da ce se
njegov naziv naci na objavljenom spisku primalaca. Svi licni podact sa ovog spiska tretiraju .
se u skladu sa pravilima propisanim Uredbom (ES) br. 45/2001 i uz postovanje pravila
povierljivosti 1 bezbjednosti.

Korisnik IPA II objavljuje naziv i mjesto primaoca, dodiljeni 1znos pomoci, kao 1 karakter i
svthu dodijeljenog ugovora. Informacija o mjestu pravnog lica sastoji se od njegove adrese.
Informacija o mjestu fizickog lica sastoji se od naziva regiona na nivou NUTS 2"

Informacije iz druge tacke objavljuju se samo u sluaju nagrada, grantova i ugovora
dodijeljenih nakon konkursa, postupaka za dodjelu gratova ili postupaka javnih nabavki. Ove
informacije se ne objavljuju za ugovore ispod granice iz clana 137(2) Pravilnika o sprovodenju
Finansijske uredbe.

Sto se tice podataka o fizickim licima, imena se zamjenjuju izrazom “fizicko lice” dvije godine
nakon zavrietka finansijske godine u kojoj su stedstva dodijeljena. Isto vazi i za licne podatke
koji se odnose na pravna lica kod kojih zvani¢ni naziv upucuje na jedno ili vise fizickih lica.

Od objavljivanja imena fizi¢kih lica se odustaje ukoliko postoji nizik da ce se objavljivanjem
prekrsiti njihova osnovna prava ili nanijeti Steta njihovim ekonomskim interesima.

Korisnik IPA 1T dostavlja Komisiji spisak podataka o fizickim licima koje treba objaviti sa
obrazloZzenjem predloga o tome koje podatke ne treba objaviti, uz prethodnu saglasnost
Komisije. Kada je potrebno, Komisija dopunjava podatke o mjestu fizickih lica do nivoa
regiona NUTS 2.

Moguée je odustati od objavljivanja ugovora ukoliko postoji opasnost da bi se time nanijela
Steta ekonomskim interesima izvodaca ili korisnicima grata. Korisnik IPA II dostavlja spisak sa
obrazloZenjem Komisiji. Za neobjavljivanje je neophodna prethodna saglasnost Komisije.

(3)U sludaju indirektnog upravljanja od strane Korisnika IPA II, nadleZni organi nakon
potpisivanja ugovora ptipremaju obaviedtenje o dodjeli ugovora, u skladu sa postupcima 1
standardnom dokumentacijom koje propisuje i objavljuje Komisija za sprovodenje spoljnih
aktivnosti, 2 koji su na snazi u vrijeme pokretanja datog postupka, i1 $alju ga Komisiji na
objavljivanje ukoliko drugacije nije predvideno Finansjjskom uredbom i blize odredeno
Sektorskim sporazumima. Obavjestenje o dodjeli ugovora moze objaviti 1 Korisnik IPA 1 u
relevantnim medijima.

(4) StrateSka dokumenta i programi kao i njihove eventualne izmjene predstavljaju javna
dokumenta, u zavisnosti od slucaja, i moraju biti dostupni javnosti i civilnom drustvu.

" NUTS znaét Nomenklatura teritorijalnith jedinica u statisticke svthe, a nivo NUTS 2 znadi kategorija
admunistrativnih jedinica ¢iji je prosjeént broj stanovnika izmedu 800.000 1 3 miliona.
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Vidljivost i komunikacija
Clan 24

(1) Komisija i Korisnik IPA II dogovaraju koherentan plan o aktivnostima vezanim za vidljivost i
komunikaciju kako bi informacije o programima i operativnim aktivnostima u okviru pomoci
TPA 1II udinili dostupnim i aktivno ih promovisali u Crnoj Gori. Postupc1 za sprovodenje
takvih aktivnost bliZe se odreduju Sektorskim 1 Finansijskim sporazumima.

(2) U slu¢aju direktnog upravljanja, za sprovodenje aktivnost iz stava 1 zaduZena je Komisija, uz
pomo¢ Korisnika IPA I1.

N U slu¢aju indircktnog upravljanja od strane Korisnika TPA II, kao i u svim programima
] g upravijanj progr
prekograni¢ne saradnje iz taé. (b) i (c) Clana 63(2), za sprovodenje aktivnosti iz stava 1
zaduzena je operativna struktura (strukture) (jednog ili vide) Korisnika IPA II.

(4) Aktvnosti vezane za vidljivost i komunikaciju treba da pokazu kako odredena operacija
doprinosi definisanim ciljevima programa i procesu pridruzivanja i ima za cilj da u opstoj
javnostl prosm svijest t pod.rz1 operacije koje se finansiraju i ciljeve kojima se teZi. Aktivnosti
na vidljivosti i komunikaciji imaju za cilj da odgovarajuéim ciljnim grupama ukazu na dodatu
vrijednost i uticaj programa i operativnih aktivnosti Unije. Aktivnostima vezanim za vidljivost
-takode se poveéava transparentnost i odgovoinost u pogledu koriscenja sredstava.

(5) Kotisnik IPA II dostavlja izvijeStaj o aktivnostima vezanim za vidljivost i komunikaciju
Odboru za nadgledanje Ipe i sektorskim odborima za nadgledanje.

GLAVAIII ZASTITAPODATAKAIPOVJERLJIVOST

Zastita podataka
Clan 25

(1) Korisnik IPA II duZan je da u razumnoj mjed obezbijedi zastitu licnih podataka. Liéni podaci
odnose se na informacije koje se ti¢u fizickog lica. Svaki postupak ko]1 se sprovodi nad licnim
podacima, kao $to su postupci prikupljanja, evidentiranja, organizovanja, pohranjivanja,
prilagodavania ili izmjene, povlacenja, konsultovanja, koriscenja, ob]elodanjlvama brisanja ih
uni$tavanja, sprovodi se na osnovu pravila 1 postupaka Korisnika IPA II 1 to samo u mjeri u
kojoj je to neophodno radi sprovodenja pomoci IPA 11

(2) Kordsnik TPA II ima posebnu duinost da preduzme odgovarajuée tehnicke i organizacione
mijere bezbjednosti zbog rizika koji su svojstveni svakom takvom postupku i karakteru
informacija o doti¢nim fizickim lictma kako bi se:

(a) Neovlaséenim licima onemogucio pristup komp]uterskjm sistemnima koji sprovode takve
postupke, nato€ito neovlaséeno Citanje, kopiranje, izmjena ili uklanjanje medija za cuvanje
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podataka; neovlasceni unos podataka kao 1 svako neovladéeno objelodanjivanije, izmjena ili
brisanje pohranjenih informacija;

(b) Obezbijedilo da ovlaséeni korisnici informacionog sistema koji sprovode takve postupke
imaju pristup samo onim informacijama za koje imaju pravo pristupa;

(c) Projektovala organizaciona struktura na nacin koji ispunjava gore navedene kritetijume.

Povjerljivost
Clan 26

(1) Korisnik IPA II je saglasan da se dokumentacija koja se nalazi kod subjekta iz tac. (1) do (iti)
&lana 58(1)(c) Finansijske uredbe kojem je Komisija povjerila zadatke izvrienja budzeta mogu
od strane tog subjekta proslijediti Komisiji iskljucivo u svrhe nadgledanja izvrSenja zadataka.
Komisija se obavezuje na po§tovanje dogovora o povijerljivosti koji su napravili Korisnik IPA
IT i taj subjekat u skladu sa odredbama ovog Sporazuma.

(2) Bez obzira na ¢lan 50, Korisnik IPA II i Komisija se obavezuju na ¢uvanje povjetljivost
svakog dokumenta, informacije ili drugog materfjala koji se tice direktno sprovodenja pomoci
TPA 11 koji je oznacen kao povjerljiv.

(3) Strane ugovornice su duzne da pribave prethodnu saglasnost druge strane prije nego Sto takve
informacije objelodane u_ javnosti.

(4) Obaveza cuvanja povietljivosti primjenjuje se na Strane ugovotnice do isteka pet godina od
kraja perioda izvrsenja. -

GLAVAIV OBEZBJEDIVAN]JE USLOVAI OPOREZIVAN]JE

Obezbjedivanje uslova u svrthe sprovodenja programa i izvrSenja ugovora
Clan 27

(1) Kako bi se osiguralo uspjesno sprovodenje programa u okviru IPA II, Korisnik IPA II se
obavezuje da ¢e preduzeti neophodne korake kako bi obezbijedio:

(2) da, u slucaju tenderskih postupaka za usluge, robe ili radove, kao 1 dodjele grantova i
tvininga, fizicka il pravna lica koja ispunjavaju kriterijume za ucesce u postupku dodjele
shodno ¢lanu 19 imaju pravo na priviemeno stacioniranje i boravak kada je to opravdano
zbog znadaja ili trajanja ugovora. Ovo pravo stice se tek nakon pokretanja postupka i moze
ga urivati upravljacko i struéno osoblje, uklju¢ujuéi RTA, koje je neophodno za
sptovodenje ispitivanja i ostalih pripremnih aktivnosti u svrhe sastavljanja
ponuda/aplikacija/predloga. Ovo pravo istiée mjesec dana nakon donosenja odluke o
dodjeli ugovora;

(byda ponudadi i potencijalni ugovaradi mogu nesmetano da podnose svoje
ponude/prijave/predloge bez ikakvih prepreka u vidu pravnih, administrativoih i
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carinskih zahtjeva koji narusavaju princip ravnopraviiog tretmana ponudaca ili
potencijalnih ugovaraéa osim u sliaju kada su ti zahtjevi predvideni osnovnim
programskim dokumentom koji je usvojila Komisija;

() osoblje koje uestvuje u sprovodenju podrske IPA 11 i ¢lanovi njihove uze porodice uzivaju
jednake beneficije, privilegije i izuze¢a kao ona koja se uobicajeno pruzaju drugim stranim
drzavljanima ili osoblju privtemeno nastanjenom izvan svoje zemlje, a zaposlenom u Crnoj
Gori shodno drugim bilateralnim ili miltilateralnim sporazumima ili ugovorima o pomoci i
tehni¢koj saradnji; )

(d) da osoblje koje uéestvuje u sprovodenju podrske IPA II i ¢lanovi njthove uze porodice ima
dozvolu ulaska u Crnu Goru, da u njoj radi i da ode iz Crne Gore, onako kako je
opravdano u skladu sa karakterom datog ugovora;

(¢) izdavanje svih dozvola neophodnih za uvoz roba, narodito profesionalne opreme koja je
neophodna za izvrienje datog ugovora, shodno vaZecim zakonima, propisima i postupcima
Korisnika IPA II;

(f) da je uvoz u okviru IPA II osloboden placanja carinskih dazbina, uvoznih taksi i drugi
naknada, ukljucujudi akcize;

() izdavanje svih dozvola neophodnih za ponovni izvoz navedene robe, nakon potpunog
izvrsenja datog ugovora;

(h)izdavanje ovlaséenja za uvoz ili sticanje strane valute neophodne za sprovodenje datog
ugovora i primjenu nacionalnih propisa o kontroli mjenjackih poslova na nacin koji
iskljncuje diskriminisanje izvodaca, bez obzira na njthovo. drzavljanstvo il mjesto osnivatja;

(i) izdavanje svih dozvola neophodnih za repatrijaciju sredstava dobijenih na ime aktivnosti
koja se finansira u okviru IPA II, u skladu sa propisima o kontroli mjenjackih poslova na
snazi u Crnoj Gor,

G) da transakcije neophodne za izvtienje ugovora koji se finansiraju u okviru IPA 11 budu
izuzete od primjene postupaka kojima se zahtijeva da se prenos placanja za robe 1/1li usluge
njihovim izvodadima u inostranstvu vr$i preko banaka ili finansijskih institucija koje rade u
Croj Gon.

(2) Korisnik IPA 1I dufan je da obezbijedi punu saradnju svih nadleznih organa. Takode
obezbjeduje pristup driavnim kompanijama i drugim vladinim institucijama, koje su ukljucene
ili su neophodne u sprovodenju programa ili izvrSenju ugovora.

(3) Nakon stupanja na snagu ovog Sporazuma, Korisnik IPA II se obavezuje da ¢e usvojit ili
izvriiti izmjene i dopune zakona i/1li podzakonskih akata neophodnih za ispunjavanje zahtjeva
vezanih za postupke predvidene ovim ¢lanom, pri cemu ¢e nastojati da ti postupci budu ito je
moguée jednostavniji, racionalniji i efikasniji.
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Pravila o porezima, carinskim daZbinama i drugim fiskalnim naknadama
Clan 28

(1) Ukoliko nije drugacije predvideno Sektorskim ili Finansijskim sporazumom, porezi, carine i
uvozne darbine i takse i/ili naknade istog dejstva nijesu prihvatljivi u okviru IPA II. Ovo
pravilo odnosi se i na kofinansiranje koje obezbjeduju Konisnik IPA II 1 primaoct pomoéi IPA
IL :

(2) Primjenjuju se éljedeée odredbe:

(2) Svaki uvoz od strane izvodaca iz Unije ulazi u Crnu Goru bez obaveze placanja carine ili
wvoznih daZbina, naknada, poreza na dodatu vrijednost (PDV’), akciza i posebnih poreza
na potrosnju ili nekih drugih sliénih poreza, dazbina ili naknada sa isim dejstvom. Ovo
izuzeée primjenjuje se iskljudivo na uvoz u vezi sa isporucenom robom i/ili pruzenim
uslugama i/ili izvrienim radovima od strane izvodaca iz Unije na osnovu ugovora koji
finansira Unija. Crna Gora duzna je da obezbijedi oslobadanje datog uvoza od mjesta
ulaska radi isporuke izvodadima iz Unije shodno odredbama ugovora i da bi se mogla
odmah koristiti za potrebe redovnog izvrSavanja ugovora, bez obzira na eventualna
odlaganja ili sporove u vezi sa pla¢anjem pomenutih dazbina, poreza ili naknada.

(b) Izvodadi iz Unije ne podlije¥u obavezi placanja PDV-a za bilo koju pruZenu uslugu 1/1li
isporucenu robu i/ili izvriene radove shodno ugovoru koji finansira Unija. Nabavka robe
ili pruzanje usluga ili vrienje radova od strane nekog izvodaca za izvodaca iz Unije takode
su oslobodeni PDV-a u onoj mjeri u kojoj su robe, usluge i radovi povezani sa ciljevima 1
aktivnostima shodno ugovoru koji finansira Unija. ' ‘

(c) Izuzece predvideno stavom (b) u pﬁnciﬁu se primjenjuje putem ex-ante izuzeca. Kada to
nije tehnicki ili prakti¢no izvodljivo, primjenjuje se putem povracaja/prebijanja.

U sluéaju primjenc ex-ante izuzeéa, izvodad iz Unije ili izvoda¢ koji isporucuje robu, pruza
usluge ili vt$i radove za izvodada iz Unije izdaje fakturu bez PDV-a za koju je Cma Gora
du?na da osigura da je prethodno veé uspostavljen djelotvoran mehanizam i postupci za
ex-ante izuzece od PDV-a.

U sludaju primjene postupka povraéaja sredstava, izvodadi iz Unije i izvodadi izvodaca iz
Unije mogu dobiti povra¢aj PDV-a nepostedno od poreske uprave nakon podnosenja
pisanog zahtjeva poreskoj upravi uz koji se prilaze neophodna dokumentacija u skladu sa
zakonom koji regulide povraéaj PDV-a u Cmoj Gon.

Izvoda¢ iz Unije i izvodadi izvodaéa iz Unije imaju pravo na prebijanje ili oduzimanje
ulaznog PDV-a placenog u vezi sa isporucenom robom i/ili pruzenim uslugama i/l
izvrienim radovima u okviru podrike IPA II koja ne podlijeZe obavezi placanja PDV-a,
kao §to je predvideno ovim Sporazumom, od PDV-a koji je naplaéen za bilo koje druge
redovne poslovne transakcije nevezane za podrsku IPA I1.

Poreska uprava se obavezuje da e izviSiti svaki zahtjev za izuzede, povracaj poreza i
prebijanje u roku od najvise 60 kalendarskih dana i bez ikakvih tro$kova izuzev minimalnih
i redovnih administrativnih naknada;

(d) Dobit ili prihod koji nastanu na osnovu ugovora koji finansira Unija podlijezu obavez
placanja poreza u Cmoj Gori u skladu sa nacionalnim/lokalnim poreskim sistemom.
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Medutim, fizitka i pravna lica, uklju¢ujuéi osoblje privtemeno nastanjeno izvan svoje
zemlje i RTA, koja su nastanjena ili osnovana u DrZavama Clanicama Unije ili drugim
drzavama prihvatljivima u okviru IPA 1II, 2 koje nisu Kotisnik IPA II, 1 koji 1zvrSavaju
ugovore koje finansira EU oslobodeni su obaveze placanja poreza na dobit ili prihod u
Crnoj God, ukljucujuéi i porez na dobit po odbitku i privtemeni porez.

Grant Unije korisniku granta ne smatra se profitom ili prihodom datog korisnika granta.

‘Ukoliko je profit nastao na ospovu ugovora o grantu, Komisija ima pravo da povrati
procenat profita u skladu sa uslovima definisanim ugovorom. Preostali profit se moze
oporezovat u skladu sa nacionainim/lokalnim poreskim sistemom;

(€) Trodkovi izvodaéa iz Unije oslobodent su placanja posebnih poreza na potrosnju ili akcija
ili svib drugih poreza i naknada istog dejstva za potrosnju u vezi sa isporu¢enom robom
i/ili prufenim uslugama i/ili izvtenim radovima od strane izvodaca 1z Unije na osnovu
ugovora sa Unjjom.

(f) Lica koja imaju dobit od akcija i/ili ugovora i/ili aktivnosti koje se sprovode na osnovu
IPA II oslobodena su “poreza na nasljedivanje ili prenos” ili druge takse ili naknade istog
dejstva, a koje nastaju u vezi sa robom i/ili pravima i/ili sagradenim objektima i/ili
sredstvima koja se na njih prenose bez ikakve provizije na osnovu IPA IL

(g) Li¢ne stvari i pokuéstvo koji se uvoze za licnu upotrebu fizickih lica (i ¢lanova uze
porodice), osim lica koja su angazovana lokalno, koja obavljaju poslove predvidene
ugovorima o uslugama i/ili radovima i/ili grantovima i/ili ugovorima ili sporazumima o
tviningu, oslobodene su placanja carinskih i uvoznih dazbina, taksi i naknada i/ili poreza
istog dejstva i/ili prekomjernih zahtjeva za obezbjedenjem, pti ¢emu se navedene licne
stvari i pokuéstvo ponovo izvoze ili otuduju u drZavi, u skiadu sa vazedim propisima u
Crnoj Gori po prestanku ugovora.

(h) Ugovori koje finansira Unija, ugovori koje potpisu izvodadi iz Unije kao i partneri u
konzorcijumu ili zajednickom ulaganju ili su-korisnici ‘grantova, ne podlijezu
administrativnim taksama ili naknadama za registraciju, niti drugim taksama jednakog
dejstva u Crnoj Gor. Ovakvo izuzece primjenjuje se i na transakeije (ukljucujuci prenos
prava) i dokumenta vezane za placanje izvodacu iz Unije, uklju¢ujuéi ugovore koji se
zakljuéuju izmedu korsnika granta/zajma (ukljucujuéi njthove partnere ili su-korsnike
podgrantova/zajmova) i njihove izvodace (ukljucujuci njihovo osoblje ili strucnjake
angazovane po ugovor), i ugovore koji se zakljucuju za povremene i privremene troskove
na osnovu ugovora o uslugama odnosno ugovora o radovima.

(i) U svrhe ovog Sporazuma, termin “Izvoda¢ 1z Unije” definiSe se kao fizi¢ka il pravna lica
koja pruzaju usluge i/ili isporucuju robu i/ili vrie radove shodno ugovoru Unije. Termin
“Izvoda¢ iz Unije” takode se odnosi na korisnike grantova/zajmova (ukljucujuci partnere,
pridrufene subjekte, korisnike podgranta/zajma, kao i izvodace u okviru tvininga), partnetre
u konzorcijumu ili zajedni¢kom ulaganju, izvodace i RTA na osnovu ugovora o tviningu,
kao i izvodace u okviru Instrumenta za tehnicku pomo¢ i razmjenu informacija (TAIEX).

() Termin “Ugovor Unije” znaci svaki ugovor ili ugovor o dodjeli granta, ukljucujuéi ugovore
o podgrantovima/zajmovima i sporazume o delegiranju u okviru indirektnog upravljanya,
na osnovu kojih se aktivnost finansira u okviru IPA TI, ukljucujuci kofinansiranje od strane
Korisnika IPA II ili primalaca pomodé IPA I, a koji potpisuju Evropska komisija ili
Korisnik TPA 1I ili korsnik granta. Termin “Ugovor Unije” takode obuhvata pruZzanje
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pomoéi u okviru instrumenta TAIEX i uceice u programima Unije, ukljucujuéi grantove
dobijene u okviru programa Unije ili kofinansiranje takvih grantova.

(k) Predvideno je izuzede i za sliedeée naknade za izvodace iz Unije koji izvrSavaju ugovor koji
finansira Unija:

(i) posebna naknada za komunikacije;
(i) taksa za motorna vozila;

(i) posebne naknade koje primjenjuju regionaine ili lokalne vlasti ili specijalni
odbori u kontekstu izvrSenja ugovora koji nisu srazmjemni troskovima koje
podrazumijeva njihovo izvisenje ili koje imaju isto dejstvo kao porezi.

(3) Kada je god potrebno, Korisnik IPA II se obavezuje da ce usvojiti ili uraditt izmjenc i dopune

podzakonskih akata i/ii drugih akata neophodnih za primjenu poreskih odredbi ovog
Sporazuma odmah nakon njegovog stupanja na snagu.

(4) Pravila i postupci iz ovog €lana primjenjuju se i na svaki sliéni porez, dazbinu, namete ik
naknade istog dejstva, koji mogu biti uvedeni nakon potpisivanja ovog Sporazuma kao
dodatak ili zamjena postojecih.

(5) U slucaju sukoba izmedu odredbi ovog ¢lana i nacionalnog zakonodavstva Korisnika IPA 1I,
prednost imaju odrebe ovog Sporazuma. U slucaju pridruzivanja Uniji, Korisnik IPA If

nastavie da primjenjuje odredbe ¢lanova 27 i 28 osim u slucaju njihove nesaglasnosti sa
obavezama Korisnika IPA II na osnovu odgovarajuce pravne tekovine Unjje.

ODJELJAK VPRAVILA O FINANSIJSKOM UPRAVLJANJU PODRSKOM IPA I

GLAVAI OPSTE ODREDBE

Prihvatljivost tro¥kova
Clan 29

(1) Troskovna stavka koje se finansira shodno Uredbi IPA II ne mozZe se finansirati ni jednim
drugim mehanizmom iz budzeta Unije.

(2) Prije zakljudivanja odgovarajuéih ugovora na osnovu Finansijskog sporazuma i potpisivanja
dodataka, tro$kovi kojima su izlozeni primaoci i plaéanja koje je izvrsio korisnik ne mogu biti
prihvatljivi za finansiranje na osnovu Uredbe IPA I

(3) Sljedeéi troskovi nisu prihvatljivi za finansiranje na osnovu Uredbe IPA 1L

(a) kupovina zemljiSta 1 postojecih zgrada, osim kada se u odluci o finansiranju navede da je to
opravdano zbog prirode aktivnost;
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(b) drugi troskovi predvideni Sektorskim ili Finansijskim spotazumitna.

(4) Kona¢an datum za prhvatljivost troskova propisuje se Finansijskim sporazumima.

Intenzitet pomodi i stopa deprinosa Unije
Clan 30

(1) Mehanizam IPA II ima za cilj da pbdrii nastojanja Korisnika IPA II da sprovede reforme, kao
{to se navodi u ¢lanu 1 Utredbe IPA II. Za odredene programe i samostalne operacije mogu
biti neophodni finansijski doprinosi kako Korisnika IPA II tako i Unije.

(2) Kada su neophodni finansijski doprinosi i Korisnika IPA II 1 Unije, doprinos Unije izracunava
se u odnosu na prihvatljive troskove, definisane u Sektorskim 1 Finansijskim sporazumima.

GLAVAII PRAVILA O INDIREKTNOM UPRAVLJANJU OD STRANE
KORISNIKA IPAII

Prihvatljivost troSkova u slu¢aju inditektnog upravljanja |
Clan 31

U okvitu programa ruralnog razvoja u oblast politke poljoprivrede 1 ru.té.lnog razvoja,
primjenjuju se sljedece posebne odredbe:

(2) Tro$kovi tehni¢ke pomodi za pripremu programa ruralnog razvoja i uspostavljanja sistema
upravljanja i kontrole mogu biti prihvatljivi prije datuma usvajanja odluke Komisije kojom
se odobrava program ruralnog razvoja, ali ne prije 1. januara 2014;

(b) Investicioni ptojekti u okviru programa ruralnog razvoja i dalje su prhvatljivi za
finansiranje sredstvima Unije pod uslovom da u roku od pet godina od posljednje isplate
operativne strukture ne dode do znacajnije izmjene;

(©) U slué¢aju standardnih jedini¢nih troskova, javnog doprinosa u jednokratnom iznosu koji ne
prelazi iznos od 100.000 EUR i finansiranja u fiksnom iznosu, pri femu se svi utvrduju
procentualno u odnosu na jednu ili nekoliko definisanih kategorija troskova, EU pokriva
samo one iznose koji su predvideni za svaku od mjera u programima i u iznosu kopi je
utvrdila Agencija TPARD prije poziva za podnosenje aplikacija.

Revizorski trag
Clan 32

Slubenik NAO se obavezuje da ée obezbijediti da sve relevante informacije budu dostupne
kako bi se mogao osigurati dovolino detaljan revizorski trag. U takve informacije spadaju
dokumentovani dokazi o odobrenju zahtjeva za plaéanje, knjiZenju 1 placanju po takvim
zahtjevima, kao 1 o obradi avansa, garancija 1 dugova.
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Placanje doprinosa Unije
Clan 33
(1) Plaéanje doprinosa Unije vr$i se u granicama raspolozivih sredstava.

(2) Placanje je u vidu avansnog finansiranja, priviemenog placanja i konacnog plaanja kojim se
saldiraju razlike. U sluéaju posebnih programa i individualnih operacija, kada su neophodni -
doprinosi kako od Unije tako i od Korisnika IPA II, doprinos Unije u svrhe finansiranja
predmetnih operacija obra¢unava se primjenom stope kofinansiranja koja se propisuje
odlukom o ﬁnansmm}u na pnhvatl]nre troskove ov]crene u skladu sa tackom (a) Klauzule 2(3)
iz Ancksa A uz ovaj Sporazum, pri cemu iznos ne moze biti veci od najveceg moguceg 1znosa
doprinosa Unije definisanog odlukom o finansiranju.

(3) Korisnik IPA II se obavezuje da ée do 15. januara odnosno 15. jula svake godine, Komisiji
poslati procjenu oéekivanih zahtjeva za plaéanje za predmetnu i narednu finansijsku godinu,
za sve oblasti politke i programe u okviru IPA II. Komisija moZe po potrebi zatraZiti
azurirane procjene.

(4) Komisija vrsi placanja prema Nacionalnom fondu u roku od 90 dana od ispunjavanja zahtjeva
iz €. 34, 35 ili 37. Navedeni vremenski rok za zahtjev za pladanje Komisija moze prekinuti
kako bi zatrazila predmetnu dokumentaciju uz ciju pomoé se poja$njavaju svi elementi bitni za
1zv1esta] o troskovima, ukljucujuéi informacije o prijavi nepravﬂnosu u skladu sa clanom 51(2)
i Aneksom H uz ovaj Sporazum.

(5) Iznosi definisani u programima koje podnosi Kortisnik IPA 11 u izjveStajima o troskovima, u
zahtjevima za plaéanje 1 troskovima koji se pominju u izvjestajima o sprovodenju programa
izta?avaju se u eurima. Korisnik IPA II duZan je da osigura da za sve trezorske tokove izmedu
Komisije i Korisnika IPA II stopa za konverziju izmedu eura i nacionalne valute bude
mjeseéni obradunski kurs eura, koji je Komisija utvrdila za izvjestajni mjesec u kojem su
troskovi nastali na racunima Nacionalnog fonda ili predmetne operativne strukture defintsane
u relevantnom Ugovoru o finansiranju.

(6) Komisija vrsi placanja Nacionalnom fondu u eurima, u zavisnosti od raspolozivih budzetskih
namjenskih sredstava, na racun u eurima, u skladu s2 odredbama predvidenim ¢l 34, 3513714
Sektorskim i Finansisjkim sporazumima. Racun u eurima se otvara za svaki program i koristi
iskljuéivo za transakcije koje se odnose na taj program.

(7) Kotisnik TPA II duZan je da osiguta da primaoci dobijaju ukupni iznos javnog doprinosa na
viijeme i u cjelost. Ne primjenjuju se nikakve posebne takse niti druge naknade jednakog
dejstva koje bi smanjile iznos za primaoce, dok javni doprinos 1 sredstva koja se na taj nacin
finansiraju ne podlijezu nikakvom administrativnom niti sudskom trajnom ili priviemenotmn
oduzimanju ili siénim odbicima.

(8) U slucajevima kada stanje na rafunu u ecurima iz stava 6 nije dovoljno kako b1 se poknli
zahtjevi za placanje koje su ptimaoci predali u ocekivanju placanja od strane Komisije,
Korisnik TPA 11 je duzan da koristi nacionalna sredstva kako bi avansno finansirao doprinos
Unije. U tim slu¢ajevima, nacionalna sredstva se tretiraju kao sredstva Unije, a stav 6 se
primjenjuje u trenutku pune uplate nacionalnog doprinosa, ukoliko ga ima, dok se doprinos
Unije koji je avansno finansiran iz nacionalnih sredstava unosi u knjige Nacionalnog fonda.
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(9) Podrika IPA II moZe da pokriva samo troskove koji su nastali kod i koje pla¢a Korisnik IPA
II u skladu sa pravilima o prihvatljivosti predvidenim Uredbom o finansiranju, Pravilnikom o
primjeni, Uredbi o zajednic¢kim pravilima za sprovodenje, Uredbi o sprovodenju IPA 11 i ¢l.
29, 30 i 31, te kao $to je predvideno u Sektorskim ili Finansijskim sporazumima, ukoliko se
primjenjuju u konkretnom shucaju.

(10)  Razmijena informacija o finansijskim transakcijama izmedu Komistje 1 struktura 1 tijela iz
&lana 10 se, kada tako odgovara, vrie elektronskim putem, u postupcima dogovorenim izmedu
Komisije 1 Korisnika IPA II.

Avansno finansiranje

Clan 34

(1) Minimalni zahtjevi koji moraju biti ispunjeni ptije zahtjeva za avansno finansiranje su kao §to
slyjedi:

(a) da je NAO obavijestio Komisiju o otvaranju predmetnog racuna u eurima;
(b) da je odgovarajuéi Finansijski sporazum zakljucen i da je stupio na snagu.

(2) Blize odredbe o obradunu avansnog finansiranja za godiSnje i viSegodiSnje programe
definisace se Sektorskim sporazumom i/ili Finansijskim sporazumom.

(3) Ukupan iznos avansnog finansiranja ‘saldira se najkasnije po zatvaranju programa, ukoliko
drugacije nije odredeno Sektorskim sporazumom ili Finansijskim sporazumom.
Privtemena placanja
Clan 35
(1) Minimalni zahtjevi koji moraju bitl ispunjeni prije priviemenog placanja su kao sto slijedt:
(a) da je NAO poslao Komisiji zahtjev za platanje zajedno sa izvjeStajem o troSkovima u
kojem se detaljno navode nastali i placeni trofkovi i, u zavisnosti od sluczja, informacijama
o avansnom finansiranju. Zahtiev za plaéanje obuvata i relevantne informacie o
sprovodenju, kao $to je navedeno u Scktorskom ili Finansijskom sporazumu;

(b)da je ispostovan najvedi iznos doprinosa Unije predviden odlukom o finansiranju;

(c) da je NIPAK poslac Komisiji godi$nji izvjetaj o sprovodenju u skladu sa clanom 59(1),
ukljucujud 1 najnoviji;

(d) da je revizorsko tijelo poslalo Komisifi, u skladu sa tackom (b} Klauzule 5(3) Ancksa A uz
ovaj Sporazum, najnovije godiSnje milljenje revizora i godisnji izvjestaj o obavljenim
revizijama;

(e) da je na znazi relevantni Finansijski sporazum;

(f) da su dostavljene sve informacije na zahtjev Komistje.
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(2) Bez obzira na godiSnje misljenje revizora i pregled i prihvatanje odluke o rac¢unima, ukoliko se
stie utisak da vazeca pravila nisu postovana, ili da sredstva nisu pravilno koriscena, placanja
se mogu suspendovati ili prekinuti u skladu sa clanom 60(4) Finansijske uredbe 1 postupkom
propisanim cl. 39 1 40.

Saldiranje racuna
Clan 36

(1) Svrha saldiranja racunskih procedura je da se obezbijedi da su troskovi nastali kod 1 placeni od
strane Korisnika IPA IT u okviru indirektnog upravljanja 1 koje se mogu duziti na budzet Unije
u skladu sa vazeéim pravilima Unije 1 da su racuni potpuni, tacni 1 1stiniti.

(2) Saldiranje racunskih procedura sastoji se od:

(a) analize ovierenog izvjestaja o troskovima koji je dostavio NAO;

(b) analize zavrinog izvjestaja o sprovodenju u skladu sa clanom 59(4);

(c) analize mislienja koju je dostavilo revizorsko tijelo o izvjestaju o troskovima, uz koji je, u
zavisnost od slucaja, dostavljen 1zvjestaj o obavljenim revizijama;

(d) analize relevanmih dokumenata koji se navode u Sektorskom ili Finansijskom sporazumu,
u zavisnosti od slucaja, provijera Komisije na licu mjesta, bez ikakvih ogranicenja, u pogledu
sadrzaja predmetnih finansijskih izvjestaja ili pregleda 1 o predmetnim transakcijama,

ukljucujudi 1 provjere sa primaocima;

(e) postupka kojim Komisija utvrduje iznos troskova koji su prihvatljivi za budzet Untje
nakon, ukoliko je potrebno, internih diskusija i nakon obavjestavanja Konsnika IPA 11,

(fyizracunavanja finansijske korekcije usljed razlike izmedu prjavljenih troskova i troskova
oznacenth kao prihvatljivih za budzet Unije;

(g} postupka kojim Komisija vii povracaj ili otplatu razlike izmedu prihvacenih troskova po
budzet Unije i iznosa koji su ve¢ placeni Korisniku IPA II

(3) Saldiranje racunske procedure iz stava 2 ne utice na mogucnost da Komisija kasnije izvrsi

povracaj neprihvatljiivih tro$kova na osnovu revizije ii inspekcije izvrsene tokom ili nakon
sprovodenja programa.

Isplata konacne razlike
Clan 37
(1) Minimalni zahtjevi koji se moraju ispuniti prije isplate konacne razlike su kao sto slijedi:
(a)da je sluzbenik NAO poslao Komisiji zahtjev za konacno placanje, u zavisnost od

konkretnog slucaja, kao i zavrini izvjestaj o troSkovima;
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(b) da je NTPAK poslao Komisiji zavt$ni izvjestaj o sprovodenju u skladu sa clanom 59(4);

() da je revizotsko tijelo poslalo Komisiji, u skladu sa tackom (iif) Klauzule 5(3)(b) Aneksa A
uz ovaj Sporazum, svoje misljenje o zavtinom izvjetaju o troskovima, uz koji se, po
potrebi, prilaZze zavrini izvjedtaj o obavljenim revizijama;

(d) da je relevantni Finansijski sporazum na snazi;
(e) da je Komisija zavrsila proceduru pregléda i prihvatanja racuna u skladu sa clanom 36.

(2)Kada se ne dostavi zahtjev za konacno placanje, NAO mora Komisiji dostaviti konacnu
finansijsku deklaraciju. ‘

Ukidanje obaveze zbog ka$njenja u povlalenju sredstava za viSegodisnje programe sa
podijeljenim obavezama

Clan 38

(1) Komisija automatski ukida onaj dio budzetske obaveze za program koji zakljuéno sa 31.
decembrom u petoj godini nakon godine u kojoj je preuzeta budZetska obaveza nije iskoriscen
u svthe avansnog finansiranja ili izveSavanja privremenih placanja ili za koje NAO nije
dostavio bilo kakve ovierene izvjeStaje o troSkovima niti zahtjev za placanje. Raniji rok se
moze predvidjeti Sektorskim ili Finansijskim sporazumom.

(2) Komisija je dusna da na vrijeme obavijesti sluzbenika NAO kada god postoji rizik od ukidanja
obaveze u smislu stava 1.

-

Prekid placanja
Clan 39

1) Bez obzira na vremenski rok [rokove] za placanje predvidene ¢lanom 33(4), Komisfja ima
p e p )
pravo da prekine pla¢anja Korisniku IPA II u cjelost ili djelimi¢no kako bi obavila dodatne
provijere u slucajevima:

(2) da je Komisija u saznanju pouzdanih informacija koje upucuju na znacajne nedostatke u
funkcionisanju sistema interne kontrole ili da je trosak koji je predmetni organ ovjetio
povezan sa ozbiljnom nepravilnoscu i da nije ispravljena;

(b)da je prekid neophodan kako bi se sprijecilo nanosenje znaCajne stete finansijskim
interesima Unije.

(2) Komisija ima pravo da ogranici prekid placanja na onaj dio troskova na koji se odnosi zahtjev
za placanje pod uticajem elemenata iz stava 1. Komisija odmah obavjestava Korisnika [PA 1I
o razlogu prekida i trazi od Kotisnika da situaciju ispravi. Komisija obustavlja prekid ¢im budu
preduzete neophodne mjere.
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Obustava placanja
Clan 40

(1) Komisija ima pravo da obustavi pla¢anja Korisniku IPA II, narocito kada se otktiju sistemske
greske koje dovode u pitanje pouzdanost sistema intetne kontrole predmetnog organa ili
zakonitost i regularnost predmetnih transakcija.

(2) Korisnik IPA II ¢e imat priliku da dostavi svoje primjedbe u roku od dva mjeseca prije nego
sto Komisija donese odluku o obustavi u skladu sa stavom 1.

(3) Komisija prekida obustavu posto je Korisnik IPA I preduzeo neophodne mjere kako bi
ispravio sistemske propuste.

Ukoliko Korisnik IPA II nije preduzeo neophodne mijere, Komisija ima pravo da otkaZe
doprinos programu u okviru IPA 1I u cjelosti ili djelimi¢no, shodno ¢lanu 43.

Nadoknada sredstava
Clan 41

(1) Svaka od situacija navedenih u élanu 51(5) do koje dode u bilo kom trenutku tokom
sprovodenja podrske IPA I ili koja se ustanovi revizijom moze dovesti do toga da Konsmk
IPA TI nadoknaduje sredstva Komisiji.

(2) NAO je duzan da izvii nadoknadu, u skladu sa nacionalnim procedurama za povracaj javnih
sredstava, doprinosa Unije koji je uplacen Kortisniku IPA II o trosku onih koji su se naski u
nekoj od situacija navedenih u ¢lanu 51(5) ili su imali koristi od nje. Ukoliko NAO ne uspije
da izvtdi nadoknadu sredstava u cjelosti ili djelimi¢no, to ne sprec¢ava Komisiju da nadoknadi
predmetna sredstva od Korisnika IPA II.

Finansijska uskladivanja koje vr3i Korisnik IPA II
Clan 42

NAO, koji je zaduZen da u prvom stepenu vodi istragu o nepravilnostima, vrsi finansijska
uskladwan]a u sluéaju otkrivanja neke od situacija navedenih u clanu 43(5) u opcracl]ama ili
ptogra.rmma tako $to otkazuje u cjelosti ili djelimiéno doprinos Um]e predmetnim operacijama ili
programima. NAQ uzima u obzir vistu i teZinu nepravilnost i finansijski gubitak po doprnos
Unije.

Finansijske kotekcije koje vr$i Komisija

Clan 43

(1) Kako bi se osiguralo da se sredstva IPA 1I koriste u skladu sa vaZeim propisima, Komisija
primjenjuje postupak saldiranja rafuna iz ¢lana 36, kao i mehanizme finansijske korekcije u
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skladu sa ¢lanom 17 Uredbe o sprovodenju IPA II, kao 1 u skladu sa odredbama Sektorskih ili
Finansijskih sporazuma koje to pitanje blize ureduju.

(2) Do finansijske korekcije moze dodi v slucaju:
(a) utvrdivanja da je doslo do neke od situacija 1z clana 51(5); il
(b) utvrdivanja slabost ili nedostatka u sistemima upravljanja i kontrole Kotisnika IPA II.

(3) Ukoliko Komisija ustanovi da su tro$kovi u okviru programa obuhvacenth mehanizmom IPA
II nastali i isplaceni povtedom vazecih propisa, Komisija donosi odluku o tome koji iznosi
treba da budu izuzeti iz finansiranja sredstvima Unije.

(4) Obratun i utvrdivanje eventualnih korekcija, kao i predmetni povraaj sredstava, vrsi
Komisija, u skladu sa kritetijumima i procedurama iz st. 5 do 7 ovog ¢lana 1 €l. 371 45.

(5) Finansijske korekcije se vrie po potrebi nadoknadom sredstava, u situacijama navedenim u
stavu 2.

(6) Komisija vr3i finansijske korekcije na osnovu utvrdivanja iznosa nepropisno potrosenih
sredstava i finansijskih implikacija po budZet. U slucaju kada se t iznosi ne mogu precizno
utvrditi kako bi se izvtiile pojedinacne korekcije, Komisija itma pravo da primijeni pausalne
korekcije ili korekcije na osnovu ekstrapolacije nalaza.

(7) Prilikom odlu¢ivanja o iznosu korekcije, Komisija uzima u obzir vrstu i teZinu situacije iz clana
51(5) i/ili stepen i finansijske implikacije slabosti ili nedostataka utvrdenih u sisternu
upravljanja 1 kontrole u predmetnom programu.

Postupak finansijskih korekcija i prihvatanje obraduna
Clan 44

(1) Prije donosenja odluke o finansijskoj korekciji, ukljucujuéi i odluke donesene na osnovu
postupka saldiranja rafuna, Komisija obavjestava sluzbenika NAO o preliminamim
zakljudcima i zahtijeva njegove komentare u roku od dva mjeseca.

Ukoliko Komisija predlozi finansijsku korekciju na osnovu ekstrapolacije nalaza ili pausalno,
shodno ¢lanu 43(6), Korisnik IPA II ée imati mogucnost da dostavi informacije koje bi
omoguéile Komisiji da utvrdi stvarni opseg situacije iz Clana 51(5) pregledom predmetne
dokumentacije. U dogovoru sa Komisijom, Korisnik IPA II ima pravo da ogranici obim ovog
pregleda na odgovarajuéu mjeru ili uzorak predmetne dokumentacije. Osim u opravdanim
slufajevima, vrijeme koje se ostavlja za ovaj pregled ne moze biti duze od dva mjeseca od
isteka dva mjeseca iz prve tacke ovog stava. Sektorski 1li Finansijski sporazum mogu ovo
pitanje blize urediti.

(2) Komisija je duzna da prje donosenja odluke uzme u obzir sve dokaze koje dostavi Korsnik
IPA IL
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Ponovno kori§¢enje doprinosa Unije
Clan 45

(1) Sredstva iz doprinosa Unije koja su otkazana nakon finansijskih korekcja shodno clanu 43
uplacuju se u budzet Unije.

(2) Doprinos koji se otkaze ili za koja Korisnik TPA II izvrsi nadoknadu shodno ¢lanu 42 ne
mo¥e se ponovo koristiti za operaciju ili operacije koje su bile predmet nadoknadivanja ili
uskladivanja, niti, u slucaju kada se nadoknadivanje ili uskladivanje vise usljed sistemske
nepravilnosti, za tekuée aktivnosti u okviru cijelog ili dijela programa ili operacije u kojoj je
nastala sistemska nepravilnost.

Otplata sredstava
Clan 46

(1) Korisnik TPA II duZan je da izvesi svaku otplatu sredstava u opsti budZet Unije prije datuma
dospijeca navedenog u nalogu za nadoknadu sredstava sastavljenom u skladu sa clanom 79
Finansijske uredbe. Datum dospijeéa je posljednji dan drugog mjeseca od datuma izdavanja
naloga.

(2) Svako kasnjenje sa otplatom povlaéi zateznu kamatu, koja se racuna od datuma dospijeca do
datuma izvtienja pla¢anja. Kamatna stopa je za jedan i po procentualni poen vifa od stope

koju primjenjuje Evropska centralna banka u svojim glavnim poslovima refinansiranja, prvog
radnog dana u mjesecu u koji pada datum dospijeca.

GLAVAIII ZATVARANJE PROGRAMA

Zavt$etak programa u slu€aju indirektnog upravljanja od strane Korisnika IPA I1
Clan 47
(1) Komisija u pisanoj formi obavjestava Korisnika IPA II o zavrietku programa.

(2) Komisija ne moZe zavriti program niti zakljuditi zavrsni racun Korisniku IPA II prije nego
sto prethodno ne izvr$i saldiranje racuna u skladu sa clanom 36.

(3) Zavrietak programa ne dovodi u pitanje pravo Komisije da kasnije vrsi finansijske korekcije.

(4)Bliza pravila o zavrSetku programa mogu se predvidjeti Sektorskim ili Finansijskim
sporazumima.
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